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DES MOINES AREA COMMUNITY COLLEGE
Regular Board Meeting
February 14, 1989
Building 1 - Room 30 - Ankeny Campus

A G E N D A

1.

Call to Order - 4:00 p.m.

2.

Roll Call.

3.

Consideration of tentative agenda.

4.

Public comments.

5.

Consideration of minutes of January 10, 1989, regular board meeting.

6.

Consideration of Resolution approving form and content, execution and
delivery of a New Jobs Training Agreement, instituting proceedings for
the taking of additional action for the issuance of New Jobs Training
Certificates, directing publication of a Notice of Intention to Issue
not to exceed $14,000 aggregate principal amount of New Jobs Training
Certificates (HEARTLAND CHEMICAL, INC. project, Ames) of the Des Moines
Area Community College and providing for the division of taxes levied
on property where new jobs are created as a result of a New Jobs
Training program.

7.

Same Resolution - $49,000'aggregate prinicipal amount of New*Jobs
Training Certificates - MILLARD WAREHOUSE, Des Moines.

8.

Same Resolution - $32,500 aggregate principal amount of New Jobs
Training Certificates - NEW-WIN dba TRI LITE COMPANY, Boone.

9.

Same Resolution - $135,000 aggregate principal amount of New Jobs
Training Certificates - PRECISION PULLEY, INC., Pella.

10.

Same Resolution - $352,000 aggregate principal amount of New Jobs
Training Certificates - THE PRINTER, INC., Des Moines.

11.

Consideration of ratification of appointment to Des Moines Area
Community College Foundation, Ankeny-Des Moines Board of Directors.

12.

Consideration of Board Policies 2007 and 2008, Management of the
College Section, Nondiscrimination.

13.

Consideration of Board Policy 6029, Business Services Section,
Educational Business.

14.

Consideration of Human Resources report.,

15.

FYi) 1989-90:' Budget presentation.
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Febrüary

16.

Approval for filing and publication, proposed FY1989-90 General and
Plant Fund Budgets, and establish time, place, and date forPublic
Hearing.

17.

Consideration of Payables.

18.

Presentation of Financial report.

19.

Presidents report.

20.

Board Members1 reports.

21.

Closed session - Collective bargaining.

22.

Information Items:
A. February 26-28 - ACCT National Legislative Seminar,
Washington, D .C .
B. March 7 - Regular Board Meeting - 4:00 p.m. - Ankeny

23.

Adjournment.

DES MOINES AREA COMMUNITY COLLEGE
Regular Board Meeting
February 14, 1989
Building 1 - Room 30 - Ankeny Campus

REGULAR MEETING
FEBRUARY 14, 1989

The regular meeting of the Des Moines Area Community
College Board of Directors was held in Building 1,
Room 30, of the Ankeny Campus, on February 14, 1989.
The meeting was called to order at 4:00 p.m., by Board
President Susan Clouser.

ROLL CALL

Members Present:
*Devere Bendixen
Susan Clouser
Lloyd Courter
*Dick Johnson

Eldon Leonard
Jasper Risdal
Doug Shull
Nancy Wolf

Members Absent:
Harold Belken
Others Present:
Joseph A. Borgen, President
Helen M. Harris, Board Secretary
Don Zuck, College Treasurer
Other interested DMACC staff and area residents
APPROVAL OF
TENTATIVE AGENDA

A motion was made by E. Leonard, seconded by D. Shull,
that the tentative agenda be approved as presented.
Motion passed unanimously.

APPROVAL OF MINUTES

It was moved by D. Shull, seconded by N. Wolf, that the
minutes of the January 10, 1989, regular board meeting
be approved.
Motion passed unanimously.

*DIRECTORS BENDIXEN AND JOHNSON ARRIVE
APPROVAL OF RESO
LUTION - HF623 HEARTLAND CHEMICAL

E. Leonard moved that the Board approve the Resolution
approving the form arid content and execution and delivery
of a new jobs training agreement, instituting proceedings
for the taking of additional action for the issuance of
new jobs training certificates, directing the publication
of a notice of intention to issue not to exceed $15,000
aggregate principal amount of new jobs training certificates
(HEARTLAND CHEMICALS, INC. project) of the Des Moines Area
Community College, and providing for the division of taxes
levied on property where new jobs are created as a result
of a new jobs training program.
Second by J. Risdal.
Attachment #1 to these minutes.
Motion passed unanimously on a roll call vote.
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A motion was made by E. Leonard, seconded by J. Risdal,
that the Board approve the Resolution approving the form
and content and execution and delivery of a new jobs
training agreement, instituting proceedings for the taking
of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of
intention to issue not to exceed $50,000 aggregate principal
amount of new jobs training certificates (WILLARD WAREHOUSE,
INC. project) of the Des Moines Area Community College, and
providing for the division of taxes levied on property
where new jobs are created as a result of a new jobs training
program. Attachment #2 to these minutes.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION - HF623 NEW-WIN dba TRILITE CO.

A motion for approval of the Resolution approving the form
and content, execution and delivery of a new jobs training
agreement, instituting proceedings for the taking of addi
tional action for the issuance of new jobs training certi
ficates, directing the publication of a notice of intention
to issue not to exceed $35,000 aggregate principal amount
of new jobs training certificates (NEW-WIN, INC. project)
of the Des Moines Area Community College, and providing
for the division of taxes levied on property where new jobs
are created as a result of a new jobs training program, was
made by E. Leonard, seconded by J. Risdal. Attachment #3.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION - HF623 PRECISION PULLEY

E. Leonard moved that the Board approve the Resolution
approving the form and content, execution and delivery of
a new jobs training agreement, instituting proceedings for
the taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice
of intention to issue not to exceed $135,000 aggregate princi
pal amount of new jobs training certificates (PRECISION
PULLEY, INC. project) of the Des Moines Area Community
College, and providing for the division of taxes levied on
property where new jobs are created as a result of a new
jobs training program. Second by J. Risdal. Attachment #4.
Motion passed unanimously on a roll call vote.

APPROVAL OF RESO
LUTION - HF623 THE PRINTER, INC.

It was moved by E. Leonard, that the Board approve the
Resolution approving the form and content, execution and
delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the
issuance of new jobs training certificates, directing the
publication of a notice of intention to issue not to exceed
$355,000 aggregate principal amount of new jobs training
certificates (THE PRINTER, INC. project) of the Des Moines
Area Community College, and providing for the division of
taxes levied on property where new jobs are created as a
result of a new jobs training program. Second by J. Risdal.
Attachment #5
Motion passed unanimously on a roll call vote.
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A motion was made by N. Wolf, seconded by D. Bendixen,
that the Board approve the appointment of Kenneth G.
Cosgrove, West Des Moines, to the DMACC Foundation
Ankeny-Des Moines Board of Directors. Term of office to
be January,'1989 to October, 1991.
Motion passed unanimously.

APPROVAL OF BOARD
POLICIES 2007 & 2008,
NONDISCRIMINATION..

It was moved by L. Courter, seconded by D. Shull, that
the Board approve Board Policies 2007 and 2008, dealing
with nondiscrimination of students (Attachment #6) and
employees- (Attachment #7) respectively.
Motion passed unanimously.

APPROVAL OF BOARD
POLICY 6029, EDUCA
TIONAL BUSINESS
ACTIVITIES

Dick Johnson made* the motion that the Board approve
Board Policy 6029, Educational Business Activities,
which responds to Iowa legislation, HF529, and concern
at the federal level relative to college and university
business activities that unfairly compete with private
business. Second by N. Wolf. A copy of said policy is
Attachment #8 to these minutes.
Motion passed unanimously.

APPROVAL OF HUMAN
RESOURCES REPORT

It was moved by N. Wolf, seconded by D. Bendixen, that
the Board approve the following personnel items:

Contract Changes

Stasko, Gary, Instructor-Business & Economics, Boone
Campus, from half-time specially funded, half-time
.
regular funded contract, to full-time regular funded
contract. Effective August 28, 2989. Continuing contract
with certified faculty, full status.

New Personnel

Barck, Chriss, Instructor-Vocational Technical, Urbandale,
Industrial fit Technical. Annual salary $22,113. Specially
funded through June 3, 1989. Effective January 17, 1989.
Specially funded contract with certified faculty,
probationary.
Stahr, Curtis, Instructor-Photography, Industrial fit
Technical. Annual salary $22,113, nine-month contract.
Effective January 4, 1989. Continuing contract with
certified faculty, probationary.

Early Retirement

Payton, Louise, Library Technician, Boone Campus. Effective
June 30, 1989. To be paid in five equal payments of
$2,206.47 each for a total of $11,032.35. First payment to
be made July 1, 1989, and remaining four payments to be
paid each July 1.
Wagner, Genevieve, Accounts Payable Clerk, Business
Services. Effective June 30, 1989. To be paid in two
equal payments on July 1, 1989 and June 1, 1990, for a
total of $13,897.
Motion passed unanimously.
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Following presentation and discussion of the FY1989-90
budget, a motion was made by D. Shull, seconded by
J. Risdal, that the proposed FY1989-90 General and Plant
Fund Budgets (Funds 1, 2, and 7) be approved for filing
and publication, and that March 7, 1989, 4:00 p.m.,
Building 1, Room 30, DMACC Ankeny Campus, be established
as the time and place for a public hearing on said budgets
and that the Board Secretary be directed to publish the
required notices and estimate summary as required by law.
A copy of said publication is Attachment #9 to these
minutes. •.
Motion passed unanimously.

APPROVAL OF PAYABLES

A motion for approval of the payables as presented in
Attachment #10 to these minutes was made by E. Leonard,
seconded by J. Risdal.
Motion passed unanimously.

PRESENTATION OF
FINANCIAL REPORT

The January 31, 1989, Financial Report was presented by
Don zuck, Vice President for Business Services. A copy
of said report is Attachment #11 to these minutes.

PRESIDENT'S REPORT

A proposed capital plan which would alleviate a shortage
of space at the Ankeny Campus was distributed to the
Board for discussion and study. Action on phases of the
plan will be taken at a future meeting.

CLOSED SESSION BARGAINING

A motion was made by N. Wolf, seconded by J. Risdal,
that the Board of Directors hold a closed session to
conduct a'strategy meeting of a public employer con
cerning employees covered by a collective bargaining
agreement as provided in Section 20.17(3) of the Iowa
Code.
Motion passed unanimously on a roll call vote and at
4:50 p.m., the Board convened in closed session.

RETURN TO OPEN
SESSION

The Board returned to open session at 5:15 p.m.

ADJOURNMENT

A motion for adjournment was made by E. Leonard, seconded
by N. Wolf.
Motion passed unanimously, and at 5:15 p.m., Board
President Clouser adjourned the meeting.

A n J . CLÖÜSER, President

HELEN M. HARRIS, Board Secretary
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Ankeny,
February 14,

Iowa
1989

The Board of Directors of the Des Moines Ar e a Community C o l 
lege met in regular session on the 14th day of February, 1989, at
four o 1clock p.m., in the Board Room of the Admi n i s t r a t i o n B u i l d
ing, in Ankeny, Iowa.
The meeting was called to order and there
were present Sue Clouser______ , President of the Board, in the
chair, and the following named Board Members:
DeVere Bendixen, Lloyd Courter, Dick Johnson. Eldon Leonard.______
Jasper Risdal, Doug Shull, Nancy Wolf_____________________________

A b s e n t : Harold Belken___________________________________________
Matters were discussed concerning a New Jobs Training A g r e e 
ment between the College and Heartland Chemicals, Inc.
Following
a discussion of the proposal, Board Member E. Leonard
i ntro
duced and caused to be read a resolution entitled "A Resolution
Approving the Form and Content and Execution and D e livery of a
New Jobs Training Agreement, Instituting Proceedings for the Tak
ing of Additional A c t i o n for the Issuance of N e w Jobs Training
Certificates, Directing the Publication of a Notice of Intention
to Issue Not to Exceed $1.5,000 Aggregate Principal Amount of New
Jobs Training Certificates (Heartland Chemicals, Inc. Project) of
the Des Moines Are a Community College, and Providing for the
Division of Taxes Levied on Property Where N e w Jobs are Created
as a Result of a New Jobs Training Program"; and m o v e d its adop
tion.
The m o t i o n was seconded by Board Member j.
.
After due consideration of said resolution by the Board, the
President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:
Nays:

Bendixen, Clouser. Courter. Johnson. Leonard. RiBdal.
Shull, Wolf
NONE___________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

Secretary of the Board of
Directors

RESOLUTION
A RESOLUTION APP R O V I N G THE FORM AND CONTENT A N D EX E C U 
TION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF A DDITIONAL
ACTIO N FOR THE ISSUANCE OF NEW JOBS TRAINING C E R T I F I 
CATES, DIRECTING THE PUBLICATION OF A NOTICE OF INTEN
TION TO ISSUE NOT TO EXCEED $15,000 AGGREGATE PRINCIPAL
AMOUNT OF NEW JOBS TRAINING CERTIFICATES (HEARTLAND
CHEMICALS, INC. PROJECT) OF THE DES MOINES A R E A C O M M U 
NITY COLLEGE, A N D PROVIDING FOR THE DIVISION OF TAXES
LEVIED ON PROPERTY WHERE NEW JOBS ARE CREATED AS A
RESULT OF A NE W JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 2 8 OB of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue N e w Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of w hich is to
encourage industry and trade to locate and expand w i t h i n the
State of Iowa (the "State") in order to create jobs and e m p l o y 
ment opportunities and to improve the economic welfare of the
residents of the State; and
WHEREAS, the College has undertaken negotiations with
respect to a N e w Jobs Training Program wi t h Heartland Chemicals,
Inc. ("Company"), pursuant to the provisions of the Act for the
purpose of establishing a job training program (hereinafter
referred to as the "Project") to educate and train workers for
new jobs with the Company at its facilities located or to be
located in the m e r g e d area served by the College, w hich Project
will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount n e c e s
sary to defray all or a portion of the cost of the Project,
including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $15,000 aggregate p r i n 
cipal amount of its N e w Jobs Training Certificates pursuant to
the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $15,000 N e w Jobs Training
Certificates (Heartland Chemicals, Inc. Project) of the College,
(the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and
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WHEREAS, the Project will be located, and the n e w jobs will
be created at the real property which is legally described on
Exhibit "B attached hereto and hereby incorporated herein; and
WHEREAS, before the Certificates m a y be issued, it is n e c es
sary to publish a notice of the proposal to issue new jobs train
ing certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates p u r 
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and wi t h the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the C o m 
pany;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES A R E A COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the C e r t i fi
cates, stating the amount and purpose thereof, and the project
for which the certificates are to be issued, by p u b l ication at
least once in a legal newspaper, printed in the English language
published at least once weekly and having a general circulation
within the m e r g e d area served by the College.
The notice shall
be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HEARTLAND CHEMICALS, INC. PROJECT)
OF THE DES MOINES A R E A COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $15,000 aggregate principal amount
of Des Moines Are a Community College New Jobs Training C e r t i f i
cates (Heartland Chemicals, Inc. Project).
The Certificates are
to be issued for the purpose of providing funds to pay the costs,
including p r o g r a m costs, of a new jobs training prog r a m to e d u 
cate and train workers for new jobs at Heartland Chemicals, Inc.
in Ames, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, w i t h i n fifteen days after the p u b lication of
this notice by action in the district court of a county in the
area within w h i c h the Des Moines Area Community College is
located, appeal the decision of the board of directors in p r o p o s 
ing to issue the certificates.
The action of the board of di rec
tors in determining to issue the certificates is final and c o n 
clusive unless the district court finds that the board of d i r e c 
tors has exceeded its legal authority.
An action shall not be
brought wh i c h questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the c e r t i f i 
cates from and after fifteen days from the publication of this
notice.
This notice is published pursuant to the provisions of Chap
ter 2 8 OB of the Iowa Code.

By Order of the Board of
Directors

Secretary of the Board of
Directors

Section 2.
That the Industrial N e w Jobs Training Agreement,
in the form and w i t h the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial New Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial N e w Jobs Training Agreement, w hich constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 3.
That this Board does hereby institute p r o c e e d 
ings and take further and additional action for the authorization
and issuance in the manner required by law of not to exceed
$13,000 of New Jobs Training Certificates (Heartland Chemicals,
Inc. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company.
Section 4.
That all taxes levied on the Company's taxable
business p r operty located on the real property legally described
on Exhibit "B" attached hereto each year shall be divided as p ro
vided in Section 403.19 of the Iowa Code, subsections 1 and 2, in
the same manner as if the C o m p a n y ’s business p r operty was taxable
property in an urban renewal project and this resolution was an
ordinance within the meaning of those subsections, all in ac c o r
dance with the provisions of the Act.
Section 5.
That the County Auditor of the C o u n t y where the
property described on Exhibit "B” is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and when collected be paid into a special
fund of the College and shall be irrevocably pledged by the C ol
lege to pay the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit ”A" is
located.
Section 8.
That officials of the College are hereby au t h o
rized to take such further action as may be necessary to carry
out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in c o n 
flict herewith are hereby repealed to the extent of such c o n 
flict .

-

Passed and approved this

Secretary of the Board of
Directors
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day of February,

1989.

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. H a r r i s , Secretary of the Board of Directors of
the Des Moines Are a Community College, do hereby certify that I
have in m y possession or have access to the complete corporate
records of said College and of its Board of Directors and of f ic
ers? and that I have carefully compared the transcript hereto
attached wi t h the aforesaid corporate records and that said tran
script hereto attached is a true, correct and complete copy of
all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of D i r e c
tors of said College on February 14, 1989, w hich proceedings
remain in full force and effect, and have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative
agenda, a copy of w hich was timely served on each m e m b e r of the
Board of Directors and posted on a bulletin board or other p r omi
nent place easily accessible to the public and clearly designated
for that purpose at the principal office of the Board of D i r e c 
tors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the
provisions of Chapter 21, Code of Iowa, as amended, upon r e ason
able advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the m e e t i n g as required
by said law and wi t h members of the public in attendance.
I fur
ther certify that the individuals named in the attached p r o c e ed
ings were on the date thereof duly and lawfully possessed of
their respective offices as indicated therein, that no Board of
Directors vacancies existed except as may be stated in said p r o 
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS m y hand hereto affixed this

day of February,

1989.

Secretary of the Board of
Directors
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Heartland Chemical,.Inc.

Beginning at a point 66 feet North of die Southwest c o m e r o f
die North 3/4 of the Southeast Quarter (S E ^ ) of the S o u t h e a s t
Quarter (SE^) of Section 2, Township 83 N o rth , R an ge 24
V/est of the 5th P . M . , Story County, Iowa, thence ru n n in g
East parallel with and 66 feet distant from the South lin e
of said tract 575 feet, thence North at right angles 326 f e e t ,
thence North 63* 3" West 255.5' to a point 150* s o u th e rly
measured at right angles from the center line of the s o u t h e r l y
main track of the Chicago and Northwestern R ailroad C o m p a n y ,
thence westerly parallel with and 150 feet distant fr o m s a i d
center line of the main tract 350 feet m ere o r less to the w e s t
line of the said North 3/4 of the Southeast Q uarter (5 E^-) c f th e
Southeast Quarter (SE^), thence South to the place o f b e g i n n i n g ,
but subject to the right of the Chicago and N orthw estern R a i l 
road Company and its successors o r assign s to m aintain a n c
operate-the spur railroad crack now located and co n stru c ted
upon said described prem ises, said spur railro ad tra c k b e i n g
the property of the said railw ay company,

Heartland Chemical, Inc.
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

Heartland Chemical, Inc.
t

Dated as of January 27, 1989

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL ■NEW JOBS TRAINING AGREEMENT

This Training Agreement (the "Agreement'1) made and entered into as of
January 27, 1989 between Des Moines Area Community College, Ankeny, Iowa
(the "Area School") and Heartlaid Chemical, Inc.
, an Iowa
corporation (the "Employer"), under the following circumstances:
A. Pursuant to Chapter 280B
the Area School has determined to
for the purpose of establishing a
train certain persons employed by

of Code of Iowa, as amended (the "Act"),
enter into this Agreement with Employer
new jobs training program to educate and
Employer in new jobs.

B. The Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the
provisions hereof on their respective parts to be performed and observed.
NOW THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto
agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 Representations of the Area School. The Area School
represents and covenants that:
(a) it is duly organized and validly
existing under the laws of the State of Iowa; (b) it is not in violation of
any provisions of the laws of the State which would impair its ability to
carry out its obligations hereunder; (c) it is empowered to enter into the
transactions contemplated by this Agreement; and (d) it will do all things
in its power required of it in order to maintain its existence or assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2 Representations and Covenants of the Employer.
Employer represents and covenants that:
(a)

It is an

Iowa

The

corporation.

(b) It has full.power and authority to execute, deliver and
perform this Agreement and all other instruments given by the Employer
to secure the Certificates (hereinafter described and referred to
herein as the "Certificates") and to enter into and carry out the
transactions contemplated herein. Such execution, delivery of
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which
the Company is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
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(c) There is no litigation or proceeding pending, or to the knowledge
of the Employer threatened, against the Employer or any other person
affecting in any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary
Industrial New Jobs Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those employees are or will be
employed in new jobs in connection with the expansion of the Employer's
business operations.
(e) The Employer is engaged in interstate/intrastate commerce for the
purpose of providing services in interstate commerce.

ARTICLE II
PROJECT:

-

PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the program services
described and the on-the-job training program described on Exhibit "A"
entitled "Training Plan For Heartland Chemical, Inc."
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number of
employees, areas of training, training period and estimated costs. Included
as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer relating to the Project.
Section 2.2. The Employer represents and agrees that the Program
Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project.
Section 2.3. The Area School agrees to provide the Program Services.
It is understood and agreed that the Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures
and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. The Employer agrees to pay or cause to be paid all
necessary and incidental costs of the Project, including principal and
interest on the Certificates. The costs shall be paid from new jobs credit
*from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a
part of the Project.
Section 2.5. The terms of this Agreement shall be for not to exceed
ten (10 ) years and shall coincide with the period of time over which the
Certificates mature and the Project costs are deferred.
Section 2.6. The Area School may revise the training curriculum from
time to time with the consent of the Employer; provided that no revision
shall be made which would change the Project to other than purposes
permitted by the Act; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.

Section 2.7. The Certificates will be issued pursuant to a resolution
adopted by the Board of Directors of the Area School in the aggregate
principal amount, bearing interest, maturing and being redeemable as set
forth in such resolution.
The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a Project .Fund established by the Area School.
Pending disbursement, the proceeds so deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the resolution
authorizing the Certificates.
Section 2.8. In the event that moneys in the Project Fund are not
sufficient to pay all costs of the Project, the Employer will, nonetheless,
pay all costs of such Project in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any
reimbursement therefor from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy
the debt service requirements'on the Certificates. Provided, however, that
the Employer will be entitled to reimbursement of its own funds from the
Project Fund when a surplus is attained in such fund and not needed to
satisfy the debt service requirements on the Certificates.

ARTICLE III
PAYMENTS:

SECURITY

Section 3.1. Whether or not the amounts described in Section 2.4 are
sufficient- for such purpose, the Employer shall make, or cause to be made,
payments on or before each principal and interest payment date until the
principal and premium, if any, and interest on the Certificates shall have
been paid,, by paying, or causing to be paid, to the Area School, as payments
hereunder, an amount equal to the amount payable as installments or
principal (whether at maturity or by redemption) and premium, If any, and
interest on the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest and any premium of the Certificates as and when due.
Section 3.2. The Employer shall make, or cause to be made, from the
sources described in Section 2.4 hereof, all payments directly to the Area
School at its principal office for application to the payment of the
corresponding installments of principal and premium, if any, and interest on
the Certificates. The parties shall agree upon a payment schedule prior to
the issuance of Certificates.
Section 3.3. The obligation of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.
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Section 3.4. To secure the payment by the Employer of the payments and
compliance by the Employer with all the terms, provisions and conditions
hereof, Employer agrees that the new jobs credit from withholding, as
defined and described in Section 5 of the Act, and the incremental property
taxes, as defined and described in Section 4 of the Act, shall be pledged
for payment of the principal of and premium, if any; and interest on the
Certificates. To the extent required by the Act, the Employer further
agrees that the payments required to be made by it hereunder are a lien upon
the Employer1s business property in the State of Iowa until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
"event of default" hereunder:

Each of the following shall be an

(a) The Employer shall fail to pay any required payment on or
prior to the date on which such payment is due and payable and
continuing for more than five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement,- term or condition contained in this Agreement, if such
failure continues for a period of thirty (30) days after notice of such
failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if
the failure is other than the payment of money and is of such nature
that it cannot be corrected within the applicable period, such failure
shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall:
(i) admit in writing its inability to
pay its debts generally as they become due; (ii) have an order for
relief entered in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding commenced
against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for
the whole or any substantial part of its property.

(d)
Any representation or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or with the sale
of the Certificates shall at any time prove to have been false or
misleading in any material respect when made or given.
The declaration of an event of default under Subsection (c) above, and
the exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding
such declaration or exercise during the pendency of or immediately following
any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a
satisfactory indemnity bond has been furnished to the Area School at no cost
or expense to the Area School.
Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School
by this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be culumative and shall be
in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be.
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
*
Section 4.4. In the event any agreement contained in this Agreement
' should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or-other
communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate notice address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Margaret Bibilos, President
Heartland Chemical, Inc.
525 E. 2nd St.
Ames, IA 50010

Employer and the Area School may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates,.requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements
of the Area School contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors
other than in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be liable
personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School
contained in this Agreement.
Section 5.3. This Agreement shall inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer and
their respective permitted successors and assigns provided that this.
Agreement may not be assigned by the Employer and may not be assigned by
the Area School except as may otherwise be necessary to enforce or secure
payment of the principal or premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of
which shall constitute but one and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered
into, or taken, each of which shall be construed and enforced as if such
illegal or invalid portion were not contained herein. Nor shall such
illegality or invalidity or any application thereof affect any legal and
valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.
Section'5. 6 . This Agreement shall be governed exclusively by and
construed in accordance with the laws
of the State of Iowa.
#
Section 5.7. To further secure the payment of principal or premium, if
any, and interest on the Certificates, the Employer shall, upon the
request of the Area School, prior to the sale and issuance of the
Certificates, cause to be provided to the Area School a guarantee of such
payments by the Employer (or a letter-of-credit from a financial
institution) in form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use their best
efforts to sell and issue the Certificates and the Employer will cooperate
with the Area School to provide necessary financial information in connection
with the sale of the Certificates. The parties shall agree upon a
repayment schedule prior to the issuance of Certificates.
It is understood
and agreed that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the Project shall
be terminated by mutual agreement of the parties..
Section 5.9. The Employer covenants that it shall take such action or
shall refrain from taking any action as shall be necessary to maintain the
exemption from Federal income taxes of the Interest on the Certificates.
Section 5.10. The Employer agrees to keep the facilities for which the
Project has been established continuously insured in an amount at leastequal to the total amount of the Certificates outstanding insuring the
facilities against loss or damage by fire, lightning, such other perils as
are covered by standard "extended coverage" endorsements, vandalism and
malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore
the facilities to their former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on
the Certificates.

Section 5.11. This Agreement shall supplement the Preliminary
Agreement which, except as modified herein, is hereby ratified and confirmed
and together this Agreement and the Preliminary Agreement shall constitute
one agreement between the Employer and the Area School with respect to the
Project.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names, all as of the date
hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

Training Plan & Budget
for
Heartland.Chemical, Inc.■
Ames, Iowa

January 30,'. 1989
Economic Development Group,•DMACC
Peggy Cutlip, Training Consultant
Barbara Meeker, Secretary
Heartland Chemical, Inc.
Margaret Bibilos, President .

Heartland Chemical', Inc.

Heartland Chemical, Inc., of Ames, Iowa is a new company that has spent
three years in development, organization, and fund seeking. The company
used private funds and EDSA funds through the City of Ames to establish a
production site and will be using the HF 623 and Job-Service funds to
build a production work force.
Margaret Bibilos, President of Heartland Chemical, was a member of the
ISU faculty, teaching in the Department of Chemistry. John Bibilos was
in Marketing and Distribution for Heartland, purchasing products from a
firm in Minneapolis. Some products from this contract will supplement
the new company's product list until the company can manufacture an
entire product line.
Heartland Chemical, Inc., will manufacture chemical products for
industrial cleaning applications and detergents that retard or eliminate
bacterial growth for industries, such as health and food. This company
begins operation on February 1, 1989 and projects 9 jobs created with
payroll of $138,600.

Objectives of the Heartland Training Program are:
A) to provide a basic understanding of the company's philosophy,
organizational structure, and goals.
B) to recognize production procedures with their quality measures and
standards.
C) to provide knowledge and technical skills for specific job
responsibilities.
D) on-the-job training.

Instructional staff, cooperatively selected by Economic Development Group and
Heartland, will train the new employees at the work site, on DMACC campus, or
at other appropriate locations.
Additions and modifications of this plan may need to be made. All revisions
must be approved by representatives of Des Moines Area Community College and
Heartland, Inc.

HEARTLAND CHEMICAL, INC.
Training Plan

GENERAL TRAINING
*Orientation to Heartland Chemical, Inc.
Discussion of Heartland Chemical's Corporate objectives, products,
personnel policies and benefits.

*Right To Know/Hazardous Waste training
Right To Know training, along with handling and disposal of hazardous
waste, will be thoroughly covered.

Customer Service
Customer relations and regulations, including corporate marketing
strategies for targeted groups using detergents and bactericides,
to be covered.

JOB SPECIFIC TRAINING
Cperation and Maintenance, of specific equipment as mixing vats and
filling machines.
Commercial Label Design and Application
Training in design and silk screening for Heartland labels that will
be applied on site.

ON-THE-JOB TRAINING
Following Train-The-Trainer instruction, the immediate supervisors
will work closely with each new employee to build skill in his/her
production responsibility.
Depending on the complexity of job responsibilities, the total hours
approved for half salary reimbursement to company will meet the
Dictionary of Occupational Titles (DOT) guidelines.

Heartland, Inc.
Summary of New Positions

Job Title

Number

Market/Product Technician

2

Secretary

1

Warehouse/Delivery

1

Market/Product Technicians

2

Bookkeeper

1

Warehouse/Delivery

1

Lab Technician

1

Heartland, Inc.
HF 623 Budget Summary

$10,987 training dollars have been generated to Heartland training plan
as allocated.
General Training

$ 2,987

Job-Specific. Training

3,000

On-The-Job Training

5,000

Training is scheduled to begin in February, 1989.
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Regular Meeting
February 14, 1989
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Ankeny, Iowa
February 14, 1989

The Board of Directors of the Des Moines Ar e a Community Col
lege met in regular session on the 14th day of February, 1989, at
four o ’clock p.m., in the Board Room of the Admi n i s t r a t i o n B u i ld
ing, in Ankeny, Iowa.
The meeting was called to order and there
were present s1ip
______ f President of the Board, in the
chair, and the following named Board Members:
PeVere Bendixen, Lloyri Cnnrfp.r, Dirk Johnson, Eldon Leonard,_______
Jasper Riadal. Pong Shull, Nanr.y Wnlf______________________________

A b s e n t : Harold BelTcp.n__________________________________________
Matters were discussed concerning a New Jobs Training A g r e e 
ment between the College and Millard Warehouse, Inc.
Following a
discussion of the proposal, Board Member
f, Tocnard
introduced
and caused to be read a resolution entitled "A Resolution A p p r o v 
ing the Form and Content and Execution and Delivery of a New Jobs
Training Agreement, Instituting Proceedings for the Taking of
Additional A c t i o n for the Issuance of N e w Jobs Training Certifi
cates, Directing the Publication of a Notice of Intention to
Issue Not to Exceed $50,000 Aggregate Principal Amount of New
Jobs Training Certificates (Millard Warehouse, Inc. Project) of
the Des Moines Ar e a Community College, and Providing for the
Division of Taxes Levied on Property Where New Jobs are Created
as a Result of a N e w Jobs Training Program"; and m o v e d its adop
tion.
The m o t i o n was seconded by Board Member
,,
J. Rlsdal_________________. A fter due consideration of said reso
lution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members
voted:
Bendixen, Clouser, Courter, Johnson, Leonard, Risdal,

A Y es !

Shull, Unlf___________________________________________
NONE

Nays:
Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
*

Secretary of the Board of
Directors

*

*

*

*

*

*

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT A N D E X E C U 
TION A N D DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF AD D I T I O N A L
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING C E R T I F I 
CATES, DIRECTING THE PUBLICATION OF A NOTICE OF INTEN
TION TO ISSUE NOT TO EXCEED $50,000 AGGREGATE PRINCIPAL
AMOUNT OF N E W JOBS TRAINING CERTIFICATES (MILLARD W A R E 
HOUSE, INC. PROJECT) OF THE DES MOINES A R E A COMMUNITY
COLLEGE, A N D PROVIDING FOR THE DIVISION OF TAXES LEVIED
ON PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A
NEW JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College''), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 2 8 OB of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of w h i c h is to
encourage industry and trade to locate and expand w i t h i n the
State of Iowa (the "State") in order to create jobs and empl o y
ment opportunities and to improve the economic welfare of the
residents of the State? and
WHEREAS, the College has undertaken negotiations with
respect to a N e w Jobs Training Program wi t h Millard Warehouse,
Inc. (the "Company"), pursuant to the provisions of the Act for
the purpose of establishing a job training program (hereinafter
referred to as the "Project") to educate and train workers for
new jobs w i t h the Company at its facilities located or to be
located in the m e r g e d area served by the College, which Project
will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount n e c e s 
sary to defray all or a portion of the cost of the Project,
including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $50,000 aggregate p r i n 
cipal amount of its N e w Jobs Training Certificates pursuant to
the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $50,000 N e w Jobs Training
Certificates (Millard Warehouse, Inc. Project) of the College
(the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and
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WHEREAS, the Project will be located, and the new jobs will
be created at the real property which is legally described on
Exhibit ”B attached hereto and hereby incorporated herein; and
WHEREAS, before the Certificates may be issued, it is n e ces
sary to publish a notice of the proposal to issue n e w jobs train
ing certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates p u r 
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and wi t h the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training prog r a m for the C o m 
pany;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES A R E A COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the C ertifi
cates, stating the amount and purpose thereof, and the project
for which the certificates are to be issued, by publication at
least once in a legal newspaper, printed in the English language
published at least once weekly and having a general circulation
within the m e r g e d area served by the College.
The notice shall
be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MILLARD WAREHOUSE, INC. PROJECT)
OF THE DES MOINES A R E A COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $50,000 aggregate principal amount
of Des Moines Area Community College New Jobs Training C e r t i f i
cates (Millard Warehouse, Inc. Project).
The Certificates are to
be issued for the purpose of providing funds to pay the costs,
including p r o g r a m costs, of a new jobs training p r o g r a m to ed u
cate and train workers for new jobs at Millard Warehouse, Inc. in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the c e r t i f i c a t e s .
A person may, within fifteen days after the p u b l ication of
this notice b y action in the district court of a county in the
area within w h i c h the Des Moines Area Community College is
located, appeal the decision of the board of directors in p r opos
ing to issue the certificates.
The action of the board of direc
tors in determining to issue the certificates is final and c o n 
clusive unless the district court finds that the b oard of d i r ec
tors has exceeded its legal authority.
A n action shall not be
brought which questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the c e r t i f i 
cates from and after fifteen days from the publication of this
notice.
This notice is published pursuant to the provisions of C h a p 
ter 280B of the Iowa Code.

By Order of the Board of
Directors

Secretary of the Board of
Directors

Section 2.
That the Industrial New Jobs Training Agreement,
in the form and wi t h the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial N e w Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial N e w Jobs Training Agreement, w hich constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 3.
That this Board does hereby institute p r o c e e d
ings and take further and additional action for the authorization
and issuance in the manner required by law of not to exceed
$50,000 of N e w Jobs Training Certificates (Millard Warehouse,
Inc. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company.
Section 4.
That all taxes levied on the Company's taxable
business p r operty located on the real property legally described
on Exhibit "B" attached hereto each year shall be divided as p r o 
vided in Section 403.19 of the Iowa Code, subsections 1 and 2, in
the same m a n n e r as if the C o m p a n y ’s business p r operty was taxable
property in an urban renewal project and this resolution was an
ordinance w i t h i n the meaning of those subsections, all in a c c or
dance with the provisions of the Act.
Section 5.
That the County Auditor of the County wh e r e the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and wh e n collected be paid into a special
fund of the College and shall be irrevocably pledged by the Col
lege to pa y the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County w here the property described on Exhibit "A” is
located.
Section 8.
That officials of the College are hereby autho
rized to take such further action as m a y be necessary to carry
out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in c on
flict herewith are hereby repealed to the extent of such c o n 
flict .

. -

Passed and approved this

6day of February,

1989.

(
— - ¿ L ____________
cp-revident of ¿fche Board of
iirectors
Dirt

Attest:

Secretary of the Board of
Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of
the Des Moines Are a Community College, do hereby cert i f y that I
have in m y possession or have access to the complete corporate
records of said College and of its Board of Directors and of f ic
ers; and that I have carefully compared the transcript hereto
attached wit h the aforesaid corporate records and that said tran
script hereto attached is a true, correct and complete copy of
all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of Di r e c
tors of said College on February 14, 1989, which proceedings
remain in full force and effect, and have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance wi t h the Notice of Meeting and tentative
agenda, a copy of w h i c h was timely served on each m e mber of the
Board of Directors and posted on a bulletin board or other pr omi
nent place e a s i l y accessible to the public and clearly designated
for that purpose at the principal office of the Board of D i r e c 
tors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the
provisions of Chapter 21, Code of Iowa, as amended, upon reason
able advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the m e e t i n g as required
by said law and w i t h members of the public in attendance.
I fur
ther certify that the individuals named in the attached p r o c e ed
ings were on the date thereof duly and lawfully possessed of
their respective offices as indicated therein, that no Board of
Directors vacancies existed except as m a y be stated in said p r o 
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS m y hand hereto affixed this

day of February

1989.

Secretary of the Board of
Directors
s e 2 : e 3 9 0 3 7 0 1 .89

WP :P 0 4 0 2 0 0 1 .89

PROPERTY DESCRIPTION
1650 EAST MADISON S T R E E T
DES MOINES. IOHR
(M T T .T A P n WRPglTOTTfig)

All of Lots 30 through 42, both inclusive, and all of Lots E
and F and the
East 20
feet of Lot V
lying West
of the
following described line:
Beginning at the Southwest corner
of Lot 36, thence Northwesterly along a straight line to the
Northwest corner of Lot 42, thence continuing Northwesterly,
along the northerly extension of the west lot line of
said
Lot 42, a distance of 25
feet, all in McDonald Acres,
an
Official Plat, now
included in and forming a part of the
City of Des Moines, Polk County, Iowa,
and
The West 20
feet of the South
637.6 feet
of the
vacated
Lot V, (East
16th Court), McDonald's Acres,
an
Official
Plat, all now included in and forming a part of the City
of
Des Moines, Polk County, Iowa.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

Millard Warehouse, Des Moines
Des Moines', Iowa

Dated as of December 16, 1988

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered into as of
December 16, 1988 between Des Moines Area Community College, Ankeny, Iowa
(the "Area School") and Millard Warehouse, Des Moines, a Nebraska general
partnership (the "Employer"), under the following circumstances:
A, Pursuant to Chapter 280B
the Area School has determined to
for the purpose of establishing a
train certain persons employed by

of Code of Iowa, as amended (the "Act"),
enter into this Agreement with Employer
new jobs training program to educate and
Employer in new jobs.

B. The Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the
provisions hereof on their respective parts to be performed and observed.
• NOW THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto
agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 Representations of the Area School. The Area School
represents and covenants that: (a) it is duly organized and validly
existing under the laws of the State of Iowa; (b) it is not in violation of
any provisions of the laws of the State which would Impair its ability to
carry out its obligations hereunder; (c) it is empowered to enter into the
transactions contemplated by this Agreement; and (d) it will do all things
in its power required of it in order to maintain its existence or assure the
assumption of Its obligations hereunder by any successor public body.
Section 1.2 Representations and Covenants of the Employer.
Employer represents and covenants that:
(a)

The

It is a Nebraska general partnership.

(b) It has full power and authority to execute, deliver and
perform this Agreement and all other instruments given by the Employer
to secure the Certificates (hereinafter described and referred to
herein as the "Certificates") and to enter into and carry out the
transactions contemplated herein. Such execution, delivery of
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which
the Company is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.

(c) There is no litigation or proceeding pending, or to the knowledge
of the Employer threatened, against the Employer or any other person
affecting in any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary
Industrial New Jobs Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those employees are or will be
employed in new jobs in connection with the expansion of the Employer's
business operations.
(e) The Employer is engaged in interstate/intrastate commerce for the
purpose of providing services in interstate commerce.

ARTICLE II
‘ PROJECT:

PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the program services
described and the on-the-job training program described on Exhibit "A"
entitled "Training Plan For Millard Warehouse."
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number of
employees, areas of training, training period and estimated costs. Included
as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer relating to the Project.
Section 2.2. The Employer represents and agrees that the Program .
• Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project.
Section 2.3. The Area School agrees to provide the Program Services.
It is understood and agreed that the Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures
and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. The Employer agrees to pay or cause to be paid all
necessary and incidental costs of the Project, including principal and
interest on the Certificates. The costs shall be paid from new jobs credit
from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a
part of the Project.
Section 2.5. The terms of this Agreement shall be for not to exceed
ten (10 ) years and shall coincide with the period of time over which the
Certificates mature and the Project costs are deferred.
Section 2.6. The Area School may revise the training curriculum from
time to time with the consent of the Employer; provided that no revision
shall be made which would change the Project to other than purposes
permitted by the Act; provided, however, that this Agreement shall not
terminate until the Certificates have been paid In full.

Section 2.7. The Certificates will be issued pursuant to a resolution
adopted by the Board of Directors of the Area School in the aggregate
principal amount, bearing interest, maturing and being redeemable as set
forth in such resolution.
The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a Project Fund established by the Area School.
Pending disbursement, the proceeds so deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in
favor, of the holders of the Certificates as provided in the resolution
authorizing the Certificates.
Section 2.8. In the event that moneys in the Project Fund are not
sufficient to pay all costs of the Project, the Employer will, nonetheless,
pay all costs of such Project in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any
reimbursement therefor from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy
the debt service requirements on the Certificates. Provided, however, that
the Employer will be entitled to reimbursement of its own funds from the
Project Fund when a surplus is attained in such fund and not needed to
satisfy the debt service requirements on the Certificates.

ARTICLE III
PAYMENTS:

SECURITY

Section 3.1. Whether or not the amounts described in Section 2.4 are
sufficient for such purpose, the Employer shall make, or cause to be made,
payments on or before each principal and interest payment date until the
principal and premium, If any, and interest on the Certificates shall have
been paid, by paying, or causing to be paid, to'the Area School, as payments
hereunder, an amount equal to the amount payable as installments or
principal (whether at maturity or by redemption) and premium, If any, and
interest on the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest and any premium of the Certificates as and when due.
Section 3.2. The Employer shall make, or cause to be made, from the
sources described in Section 2.4 hereof, all payments directly to the Area
School at Its principal office for application to‘the payment of the
corresponding installments of principal and premium, if any, and interest on
the Certificates. The parties shall agree upon a payment schedule prior to
the issuance of Certificates.
Section 3.3. The obligation of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.
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Section 3.4. To secure the payment by the Employer of the payments and
compliance by the Employer with all the terms, provisions and conditions
hereof, Employer agrees that the new jobs credit from withholding, as
defined and described in Section 5 of the Act, and the incremental property
taxes, as defined and described in Section 4 of the Act, shall be pledged
for payment of the principal of and premium, if any, and interest on the
Certificates. To the extent required by the Act, the Employer further
agrees that the payments required to be made by it hereunder are a lien upon
the Employer's business property in the State of Iowa until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
"event of default" hereunder:

Each of the following shall be an

(a) The Employer shall fail to pay any required payment on or
prior to the date on which such payment is due and payable and
continuing for more than five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such
failure continues for a period of thirty (30) days after notice of such
failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if
the failure is other than the payment of money and is of such nature
that it cannot be corrected within the applicable period, such failure
shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall: (i) admit in writing its inability to
pay its debts generally as they become due; (ii) have an order for
relief entered in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding commenced
against It and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for
the whole or any substantial part of its property.

(d)
Any representation,or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or with the sale
of the Certificates shall at any time prove to have been false or
misleading in any material respect when made or given.
The declaration of an event of default under Subsection (c) above, and
the exercise of, remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding
such declaration or exercise during the pendency of or immediately following
any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a
satisfactory indemnity bond has been furnished to the Area School at no cost
or expense to the Area School.
Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School
by this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be culumative and shall be
in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate notice address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Lynn T. Mulherln, Vice President
Millard Warehouse, Des Moines
13030 Renfro Circle
Omaha, Nebraska 68137
Employer and the Area School may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates, requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements
of the Area School contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors
other than in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be liable
personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School
contained in this Agreement.
Section 5.3. This Agreement shall inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer and
their respective permitted successors and assigns provided that this
Agreement may not be assigned by the Employer and may not be* assigned by
the Area School except as may otherwise be necessary to enforce or secure
payment of the principal or premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of
which shall constitute but one and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered
into, or taken, each of which shall be construed and enforced as if such
Illegal or invalid portion were not contained herein. Nor shall such
Illegality or invalidity or any application thereof affect any legal and
valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and
construed in accordance with the,laws of the State of .Iowa.
Section 5.7. To further secure the payment of principal or premium, if
any, and Interest on the Certificates, the Employer shall, upon the
request of the Area School, prior to the sale and issuance of the
Certificates, cause to be provided to the Area School a guarantee of such
payments by the Employer (or a letter-of-credit from a financial
institution) in form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use their best
efforts to sell and issue the Certificates and the Employer will cooperate
with the Area School to provide necessary financial information in connection
with the sale of the Certificates. The parties shall agree upon a
repayment schedule prior to the issuance of Certificates. It is understood
and agreed that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the Project shall
be terminated by mutual agreement of the parties.
Section 5.9. The Employer covenants that it shall take such action or
shall refrain from taking any action as shall be necessary to maintain the
exemption from Federal income taxes of the interest on the Certificates.
Section 5.10. The Employer agrees to keep the facilities for which the
Project has been established continuously insured in an amount at least
equal to the total amount of the Certificates outstanding insuring the
facilities against loss or damage by fire, lightning, such other perils as
are covered by standard "extended coverage" endorsements, vandalism and
malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore
the facilities to their former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on
the Certificates.

Section 5.11. This Agreement shall supplement the Preliminary
Agreement which, except as modified herein, is hereby ratified and confirmed
and together this Agreement and the Preliminary Agreement shall constitute
one agreement between the Employer and the Area School with respect to the
Project.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names, all as of the date
hereinabove written.

Exhibit "A"

t
TRAINING PLAN
for
MILLARD WAREHOUSE
(Millard Refrigerated Services)

January 6 » 1989
Prepared by
Des Moines Area Community College
Norman Lulken
Millard Refrigerated Services
Joan Marr
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MILLARD REFRIGERATED SERVICES

Introduction

Millard Refrigerated Services (formerly Millard Warehouse) is a Nebraska
General Partnership with corporate offices in Omaha, Nebraska. They have
more than one warehouse location in Iowa, and their Des Moines warehouse
expansion is the reason for this new jobs training agreement. This
general partnership has existed for 28 years and the Des Moines
warehouse operation has been in operation since 1985.
Their operation in Iowa City has been involved in a new jobs training
program with Kirkwood Community College, which has given them a basis for
what they wish to pursue in training at their Des Moines warehouse.
There are currently 17 new jobs involved at the Des Moines Warehouse,
involving three (3) main job categories; warehouseman, warehouse checker
and forklift truck operation.
The main product involves refrigerated warehousing and basic processing
of local packing house by-products for the pet food industry.
Training in super cooled warehousing procedures and ammonia refrigeration
maintenance will be the main emphasis of this program. Much of this
training will be done in-house, however, some technical training in
ammonia refrigeration maintenance will require special seminar attendance
to further instruct other new workers in the maintenance techniques.
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MILLARD REFRIGERATED SERVICES

Training Plan

Structured or Individualized Training
A.

General Orientation
1. An Introduction To and Enrollment In the Company
a. goals and objectives
b. company philosophy
c. employees role and expectations

B.

General Instruction
1 . Safety Instruction
a. focus will be on safe operation procedures of plant
equipment
b# forklift training including safe operation &
maintenance training
c. right-to-know (hazardous waste)
d. emergency care including mini CPR training
2. Operations and;Terminology
a, this section will focus on the use of proper
terminology:and proper techniques in handling product
b. emphasis on productivity Improvement and waste
elimination

C.

Specific Instruction
1. Ammonia Refrigeration Training
a. train engineers who will further instruct general
employees
(1 ) train-the-trainer course for engineers
(2 ) self-paced packaged training course for general
employees
b. on-site ammonia refrigeration specialist to conduct training
on specifics of MRS systems
(1 ) operation and service
(2) process troubleshooting or problem identification
(3) precautions, safety and emergency procedures when
working around ammonia refrigeration
c. Frick compressors training
(1 ) service and maintenance of compressors

On-the-Job Training
Various employees will receive instruction, demonstration,
guidance, and hands-on practice on an individual basis from a
supervisor during the job learning process.
Depending on the complexity of the job, the total hours approved
for half salary reimbursement to Millard Refrigerated Services will
vary according to the Dictionary of Occupational Titles (DOT).
The on-the-job programs designed and administered by Millard
Refrigerated Services will dictate and continue even though the
training according to the DOT may not be eligible for salary
reimbursement.

MILLARD REFRIGERATED SERVICES

Anticipated Jobs Summary

Job Description

Number

Forklift Operator(supervisor)

3

Checker

2

Processor
Maintenance Engineer

II
(trainee)

1
Total

17

MILLARD REFRIGERATED SERVICES

Training Plan Budget Summary

The budget for the Millard Refrigeration Services represents an
expenditure of $36,807 for all forms of training.

I.

General Instructional
A.
B.
C.
D.

II.

(Individual and Group)

General Orientation
General Production Training
Specific Training
Maintenance and Operation Development

On-the-Job Training
À.

$ 14,003

$ 22,804

Train the Trainer Session for Supervisors

Estimated Revenue Sources
HF 623 - $36,807
Anticipated start date for training is February, 1989.
Anticipated completion date for training is February 1991.
Upon receipt of the proper documentation, reimbursement to all providers
of training that meet the guidelines of HF 623 will be made on a
quarterly basis, unless otherwise agreed to by both parties of the
agreement.

Total Training - $ 36,807
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MILLARD REFRIGERATED SERVICES

Estimated Budget

Individual and Group Training
I.

II.

III.

IV.

V.

Development
A.

Millard Ref. Services Development Staff

B.

Development Materials

C.

Video Development

D.

Employee Manual Development

$ 9,700
$

1,100
300
7,500
800

Instructional Materials/Resources

$ 2,400

A.

Self Directed Learning Packets

$ 900

B.

Purchased Video Tapes and Materials

1,200

C.

Associated Materials/Supplies

300

Instructional Equipment

$ 500

$ 1,403

Instruction
$ 400

A.

Millard Ref. Services Staff

B.

Other Staff

300

C.

Individualized Instruction
1 . specialized training
2 . workshop/courses ; etc.

703

On-the-Job Training

22,804

Millard Warehouse

11/17/88

Company

Doto
T o ta l
Annual
Sala ry
( W it h o u t
B e n e f 1t a )

No. of
Emp 1oyee*
per Job
T itle

Job T i t l e

3

Forklift Drivei

921.683-050

3

5.20

1.47

Checker

525.687-010

3

4.85

1.12

Processing

529.687-130

2

5.15

1.18

637.687-014

6

5.50

2
11
1

DOT T i t l e
& Number

B r i e f Job D e s c r i p t i o n

. Maintenance Eng . (Trainee)

SVP

Estima ted
S a la ry o r
H o u rly Rate

'

B e n e f 1t a
P e r Hour

T otal
W ith
B e n e fIts

. 1.47

•

SVP
S p o c l f l c V oca tio n al T r a i n i n g

(SVPÌ Number

1
2
3
4
5

- S h o r t Demo
- Up to 30 days
- 3 0 d a y s - 3 mo.
- 3 m o 's - 6 mo.
- 6 mo*s - 1 y r .

6
7
0
9

- 1 yr. — 2 y r.
- 2 yr, - 4 y r.
- 4 y r . - 10 y r .
- Over 10 y r .

NOTE:

Maximum 1 y e a r On th e Job T r a i n i n g

(OJTÏ

•
Copy o f A d v e r t i s e m e n t
Exhibit “ A ”

St a t e

•

•

*
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77ie undersigned, b eing f ir s t duly iio o m , on oath jta te s that he,'she u
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Notice Is herebv g|ven that the Board of D irec
tors of the D es M o in e s A re a Com m unity College
intends to issue In the m anner required by law not
i ? exi*B^ *35,000 aggregate principal am ount of
D es M oine s A re a Com m unity College New Jobs
T u n i n g certificates (N E W -W IN , IN C . P R O J 
E C T ). The Certificates are To be Issued for the pur
pose of providing funds to pay the costs, Including
“ ifIs' ? a nejy i°bs training program to
E,9.uco,te and train w orkers for new lobs at N E W W IN , INC. in Boone, iowa.
The Board 0f D irectors has instituted proceed
ings and token further and additional action for the
authorization and issuance of the certificates.

cASMSSlS^^^
“ coynty In the area within which the D es M oines
Area Com m unity College is located, appeal the de
cision of the boa rd of directors In proposing to Issue >
■the certificates. The action of the board of direc
t o r In determining to issue the certificates Is final
,and conclusive unless the district court finds that
iI!JS.i*oarP of ^ re c t o r s has exceeded Its legal au- .
jthority. An action shall not be brought which ques- 1
!1^
of the certificates, the power of
the board of directors to issue the certificates, the
■effectiveness of any proceedings relating to the au
thorization of the protect, or the authorization and
■issuance of the certificates from and after fifteen
days from the publication of this notice.
T hJ s .n.?nce Is published p ursuant to the provi- i
sions of Chapter ieOB of the Iowa Code.
By O rder of the Board of Directors
Helen M . Harris, Secretary ,
-----------------— ------------Of the Board of Directors J

______________C l a n si 1 iud
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o f Des M oin es R e g is te r and TWbune C om pa n y, a c orp oration duiy orp a n u ed and
ex is tin g under the la io j o f the S ta te o f Iow a, unth iis p rin c ip a l p lace o f business in
Des M oines, Iow a, the p u b lish er o f

THE DES M O IN E S REGISTER (Daily)
DES M O IN E S SUNDAY REGISTER
n ew spapers o f ge n era l circu la tion p rin ted and pubitshed in the C ity o f Des M oines,
P o lk County. Iow a; and that an a d v e rtis e m en t. a printed copy o f which is Q tuiched
as E xh ibit " d " and m a d e a p a rt o f this a ffid a v it, w as p rin ted and published in

The Des M o in es R e g is te r (d a ily ) the fo llo w in g d ates_____________________________ ______

February 22, 1989
in Des M oines Su nday K e y is te r o n ______
The a ffia n t states that all o f the fa c ts set fo rth in the fo r e g o in g a//tduviC a r e
true as he/she v e n ly believes.

tiir r A a
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ATTACHMENT #3
Regular Meeting
February 14, 1989
Page Z of 23

Ankeny, Iowa
F e bruary 14, 1989

The Board of Directors of the Des Moines Ar e a Community C o l 
lege met in regular session on the 14th day of February, 1989, at
four o ’clock p.m., in the Board Room of the Adm i n i s t r a t i o n Bu i ld
ing, in Ankeny, Iowa.
The meeting was called to order and there
were present Sue Clouser_______ , President of the Board, in the
chair, and the following named Board Members:
DeVere Bendixen, Lloyd Courter, Dick Johnson, Eldon Leonard,_______
Jasper Risdal, Doug Shull, Nancy Wolf______________________________

Absent: Harold Belken
Matters we r e discussed concerning a New Jobs Training A g r e e 
ment between the College and NEW-WIN, INC.
Following a d i s c u s 
sion of the proposal, Board Member
E. Leonard r ^introduced and
caused to be read a resolution entitled "A Resolution Approving
the Form and Content and Execution and Delivery of a N e w Jobs
Training Agreement, Instituting Proceedings for the Taking of
Additional A c t i o n for the Issuance of N ew Jobs Tra i n i n g C e r t i fi
cates, Directing the Publication of a Notice of Intention to
Issue Not to Exceed $35,000 Aggregate Principal Amount of New
Jobs Training Certificates (NEW-WIN, INC. PROJECT) of the
Des Moines Area Community College, and Providing for the Division
of Taxes Levied on Property Where New Jobs are Created as a
Result of a N e w Jobs Training Program"; and m o v e d its adoption.
The motion was seconded by Board Member_________ J. Risdal___________ .
After due consideration of said resolution by the Board, the
President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:
Nays :

Bendixen, Clouser, Courter, Johnson, Leonard, Risdal,
Shull, Wolf
NONE___________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

irekjfderit of ¿dhe Board of Directors
Attest:
AjdL
Secretary of the Board of
Directors

RESOLUTION
A RESOLUTION APP R O V I N G THE FORM AND CONTENT AND E X E C U 
TION A N D DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF A D DITIONAL
A CTIO N FOR THE ISSUANCE OF NEW JOBS TRAINING C E R T I F I 
CATES, DIRECTING THE PUBLICATION OF A NOTICE OF INTEN
TION TO ISSUE NOT TO EXCEED $35,000 AGGREGATE PRINCIPAL
AMOUNT OF NEW JOBS TRAINING CERTIFICATES (NEW-WIN, INC.
PROJECT) OF THE DES MOINES A R E A COMMUNITY COLLEGE, AND
PROVIDING FOR THE DIVISION OF TAXES LEVIED ON PROPERTY
WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW JOBS
TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue N e w Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a port i o n of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of w h i c h is to
encourage industry and trade to locate and expand w i t h i n the
State of Iowa (the "State") in order to create jobs and empl o y
ment opportunities and to improve the economic welfare of the
residents of the State? and
WHEREAS, the College has undertaken negotiations with
respect to a N e w Jobs Training Program wi t h NEW-WIN, INC. (the
"Company"), pursuant to the provisions of the Act for the purpose
of establishing a job training program (hereinafter referred to
as the "Project") to educate and train workers for n e w jobs with
the Company at its facilities located or to be located in the
merged area served by the College, w hich Project will be
beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount ne c e s
sary to defray all or a portion of the cost of the Project,
including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $35,000 aggregate p r i n 
cipal amount of its N e w Jobs Training Certificates pursuant to
the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $35,000 N e w Jobs Training
Certificates (NEW-WIN, INC. PROJECT) of the College (the "Certif
icates ")? and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be

-3located, the Board of Directors of the College must adopt a reso
lution to that effect; and
WHEREAS, the Project will be located, and the n e w jobs will
be created at the real property w hich is legally described on
Exhibit "B attached hereto and hereby incorporated herein; and
WHEREAS, before the Certificates m a y be issued, it is neces
sary to publish a notice of the proposal to issue new jobs train
ing certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates p u r 
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and wi t h the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the C om
pany;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES A R E A COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the Certifi
cates, stating the amount and purpose thereof, and the project
for which the certificates are to be issued, by publication at
least once in a legal newspaper, printed in the English language
published at least once weekly and having a general circulation
within the m e r g e d area served by the College.
The notice shall
be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(NEW-WIN, INC. PROJECT)
OF THE DES MOINES A R E A COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $35,000 aggregate principal amount
of Des Moines Ar e a Community College New Jobs T r aining C e r t i f i
cates (NEW-WIN, INC. PROJECT).
The Certificates are to be issued
for the purpose of providing funds to pay the costs, including
program costs, of a new jobs training program to educate and
train workers for new jobs at NEW-WIN, INC. in Boone, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the c e r t i f i c a t e s .
A person may, with i n fifteen days after the publication of
this notice by action in the district court of a county in the
area within w h i c h the Des Moines-Area Community College is
located, appeal the decision of the board of directors in p r opos
ing to issue the certificates. - The action of the board of direc
tors in determining to issue the certificates is final and c on
clusive unless the district court finds that the board of d i r ec
tors has exceeded its legal authority.
An action shall not be
brought wh i c h questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the c e r t i f i 
cates from and after fifteen days from the publication of this
notice.
This notice is published pursuant to the provisions of Chap
ter 28 OB of the Iowa Code.

By Order of the Board of
Directors

Secretary of the Board of
Directors

-5Section 2.
That the Industrial New Jobs Training Agreement,
in the form and w i t h the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial N e w Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial N e w Jobs Training Agreement, w hich constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 3.
That this Board does hereby institute p r o c e e d 
ings and take further and additional action for the authorization
and issuance in the manner required by law of not to exceed
$35,000 of N e w Jobs Training Certificates (NEW-WIN, INC. PROJECT)
the proceeds of w hich Certificates will be used to provide funds
to pay costs, including program costs, of new jobs training by
providing education and training of workers for n e w jobs at the
Company.
Section 4.
That all taxes levied on the Company's taxable
business p r operty located on the real property legally described
on Exhibit "B" attached hereto each year shall be divided as p r o 
vided in Section 403.19 of the Iowa Code, subsections 1 and 2, in
the same m a n n e r as if the Company's business p r operty was taxable
property in an urban renewal project and this resolution was an
ordinance w i t h i n the meaning of those subsections, all in accor
dance with the provisions of the Act.
Section 5.
That the County Auditor of the C o u n t y where the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and when collected be paid into a special
fund of the College and shall be irrevocably pledged by the C ol
lege to pay the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit "A" is
located.
Section 8.
That officials of the College are hereby autho
rized to take such further action as m a y be necessary to carry
out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in c on
flict herewith are hereby repealed to the extent of such c o n 
flict .

-

Passed and approved this

6

-

day of February,

1989.

t^re^Xaent of t^e Board of
Directors
Attest:

w d L *i
J/ a A A 0 2y
Secretary of the Board of
Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. H a r r i s , Secretary of the Board of Directors of
the Des Moines Ar e a Community College, do hereby certify that I
have in m y possession or have access to the complete corporate
records of said College and of its Board of Directors and o f f i c 
ers; and that I have carefully compared the transcript hereto
attached wi t h the aforesaid corporate records and that said tran
script hereto attached is a true, correct and complete copy of
all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of D i r e c 
tors of said College on February 14, 1989, w hich proceedings
remain in full force and effect, and have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance wi t h the Notice of Meeting and tentative
agenda, a copy of which was timely served on each m e m b e r of the
Board of Directors and posted on a bulletin board or other p r omi
nent place easily accessible to the public and clea r l y designated
for that purpose at the principal office of the Board of D i r e c
tors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the
provisions of Chapter 21, Code of Iowa, as amended, upon r e ason
able advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement of the meet i n g as required
by said law and wi t h members of the public in attendance.
I fur
ther certify that the individuals named in the attached p r o c e ed
ings were on the date thereof duly and lawfully possessed of
their respective offices as indicated therein, that no Board of
Directors vacancies existed except as m a y be stated in said p r o 
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS m y hand hereto affixed this

/jf

day of February,

1989.

Secretary of the Board of
Directors
s e 2 : e 3 9 0 3 7 0 3 .89
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

NEW-WIN
DBA TriLite

Dated as of January 27, 1989

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered into as of
January 27, 1989 between Des Moines Area Community College, Ankeny, Iowa
(the "Area School") and NEW-WIN, dba TriLite
, an
Iowa
corporation (the "Employer"), under the following circumstances:
A. Pursuant to Chapter 280B
the Area School has determined to
for the purpose of establishing a
train certain persons employed by

of Code of Iowa, as amended (the "Act"),
enter into this Agreement with Employer
new jobs training program to educate and
Employer in new jobs.

B. The Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the
provisions hereof on their respective parts to be performed and observed.
NOW THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto
agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 Representations of the Area School. The Area School
represents and covenants that:
(a) it is duly organized and validly
existing
under the laws of
the State of Iowa; (b) it is not in
violationof
any provisions ofthe laws of the State which would impair its ability to
carry out its obligations hereunder; (c) it is empowered to enter into the
transactions contemplated by this Agreement; and (d) it will do all things
in its power required of it in order to maintain its existence or assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2 Representations and Covenants of the Employer.
Employer represents and covenants that:
(a)

It

is an Iowa

The

corporation.

(b)
It
has full
power and authority to execute,
deliver and
perform this Agreement and all other instruments given by the Employer
to secure the Certificates (hereinafter described and referred to
herein as the "Certificates") and to enter into and carry out the
transactions contemplated herein.' Such execution, delivery of
performance are not in contravention of law or Employees articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which
the Company is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.

(c) .There is no litigation or proceeding pending, or to the knowledge
of the Employer threatened, against the Employer or any other person
affecting in any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary
Industrial New Jobs Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those employees are or will be
employed in new jobs in connection with the expansion of the Employer's
business operations.
(e) The Employer is engaged in interstate/intrastate commerce for the
purpose of providing services in interstate commerce.

ARTICLE II
PROJECT:

PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the program services
described and the on-the-job training program described on Exhibit "A"
entitled "Training Plan For NEW-WIN, dba TriLite."
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number of
employees, areas of training, training period and estimated costs. Included
as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer relating to the Project.
Section 2.2. The Employer represents and agrees that the Program
Services are for the purpose of providing education and training services to
persons to be employed as a part of .the Project.
Section 2.3. The Area School agrees to provide the Program Services.
It is understood and agreed that the Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures
and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4., The Employer agrees to pay or cause to be paid all
necessary and incidental costs of the Project, including principal and
interest on the Certificates. The costs shall be paid from new jobs credit
from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a
part of the Project.
Section 2.5. The terms of this Agreement shall be for not to exceed
ten (10 ) years and shall coincide with the period of time over which the
Certificates mature and the Project costs are deferred.
Section 2.6. The Area School may revise the training curriculum from
time to time with the consent of the Employer; provided that no revision
shall be made which would change the Project to other than purposes
permitted by the Act; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.

Section 2.7. The Certificates will be issued pursuant to a resolution
adopted by the Board of Directors of the Area School in the aggregate
principal amount, bearing interest, maturing and being redeemable as set
forth in such resolution.
The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a Project Fund established by the Area School.
Pending disbursement, the proceeds so deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the resolution
authorizing the Certificates.
i

Section 2.8. In the event that moneys in the-Project Fund are not
sufficient to pay all costs of the Project, the Employer will, nonetheless,
pay all costs of such Project in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any
reimbursement therefor from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy
the debt service requirements on the Certificates. Provided, however, that
the Employer will be entitled to reimbursement of its own funds from the
Project Fund when a surplus is attained in such fund and not needed to
satisfy the debt service requirements on the Certificates.

ARTICLE III
PAYMENT S :

SE CURITY

Section 3.1. Whether or not the amounts described in Section 2.4 are
sufficient for such purpose, the Employer shall make, or cause to be made,
payments on or before each principal and interest payment date until the
principal and premium, if any, and interest on the Certificates shall have
been paid, by paying, or causing to be paid, to the Area School, as payments
hereunder, an amount equal to the amount payable as installments or
principal (whether at maturity or by redemption) and premium, if any, and
interest on the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest and any premium of the Certificates as and when due.
Section 3.2. The Employer shall make, or cause to be made, from the
sources described in Section 2.4 hereof, all payments directly to the Area
School at its principal office for application to the payment of the
corresponding installments of principal and premium, if any, and interest on
the Certificates. The parties shall agree upon a payment schedule prior to
the issuance of Certificates.
Section 3.3. The obligation of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.

Section 3.4. To secure the payment by the Employer of the payments and
compliance by the Employer with all the terms, provisions and conditions
hereof, Employer agrees that the new jobs credit from withholding, as
defined and described in Section 5 of the Act, and the incremental property
taxes, as defined and described in Section 4 of the Act, shall be pledged
for payment of the principal of and premium, if any, and interest on the
Certificates. To the extent required by the Act, the Employer further
agrees that the payments required to be made by it hereunder are a lien upon
the Employer’s business property in the State of Iowa until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
"event of default" hereunder:

Each of the following shall be an

(a) The Employer shall fail to pay any required payment on or
prior to the date on which such payment is due and payable and
continuing for more than five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such
failure continues for a period of thirty (30) days after notice of such
failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if
the failure is other than the payment of money and is of such nature
that it cannot be corrected within the applicable period, such failure
shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall: (i) admit in writing its inability to
pay its debts generally as they become due; (ii) have an order for
relief entered in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding commenced
against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for
the whole or any substantial part of its property.

(d)
Any representation or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or with the sale
of the Certificates shall at any time prove to have been false or
misleading in any material respect when made or given.
The declaration of an event of default under Subsection (c) above, and
the exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding
such declaration or exercise during the pendency of or immediately following
any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will ormight cause it to
expend time or money or otherwise incur liability unless and until a
satisfactory indemnity bond has been furnished to the Area School at no cost
or expense to the Area School.
Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment..
Section 4.3. No remedy conferred upon or reserved to the Area School
by this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be culumative and shall be
in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall Impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate notice address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Larry J. Ricke, General Manager
NEW-WIN, dba TriLite
807 6th
Boone, IA 50036
Employer and the Area School may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates, requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements
of the Area School contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors
other than in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be liable
personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School
contained in this Agreement.
Section 5.3. This Agreement shall Inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer and
their respective permitted successors and assigns provided that this
Agreement may not be assigned by the Employer and may not be assigned by
the Area School except as may otherwise be necessary to enforce or secure
payment of the principal or premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as .an original and all of
which shall constitute but one and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered
Into, or taken, each of which shall be construed and enforced as if such
illegal or invalid portion were not contained herein. Nor shall such
illegality or invalidity or any application thereof affect any legal and
valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and
construed in accordance with the laws of the State of Iowa.
Section 5.7. To further secure the payment of principal or premium, if
any, and interest on the Certificates, the Employer shall, upon the
request of the Area School, prior to the sale and issuance of the
Certificates, cause to be provided to the Area School a guarantee of such
payments by the Employer (or a letter-of-credit from a financial
institution) in form and content acceptable to the Area School.
Section 5.8. The Area School .and the Employer agree to use their best
efforts to sell and issue the Certificates and the Employer will cooperate
with the Area School to provide necessary financial information in connection
with the sale of the Certificates. The parties shall agree upon a
repayment schedule prior to the issuance of Certificates. It is understood
and agreed that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the Project shall
be terminated by mutual agreement of the parties.
Section 5.9. The Employer covenants that it shall take such action or
shall refrain from taking any action as shall be necessary to maintain the
exemption from Federal income taxes of the interest on the Certificates.
Section 5.10. The Employer agrees to keep the facilities for which the
Project has been established continuously insured in an amount at least
equal to the total amount of the Certificates outstanding insuring the
facilities against loss or damage by fire, lightning, such other perils as
are covered by standard "extended coverage" endorsements, vandalism and
malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore
the facilities to their former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on
the Certificates.

Section 5.11. This Agreement shall supplement the Preliminary
Agreement which, except as modified herein, is hereby ratified and confirmed
and together this Agreement and the Preliminary Agreement shall constitute
one agreement between the Employer and the Area School with respect to the
Project.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names, all as of the date
hereinabove written.
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Exhibit "A"

TRAINING PLAN AND BUDGET
for
TRILITE, INC.
BOONE, IOWA

January 30, 1989
Des Moines Area Community College - Economic Development Group
Peggy Cutlip, Training Consultant
Barb Meeker, Secretary
TriLite, Inc.
Larry Ricke, General Manager

TRILITE, INC

New-WIn Inc., dba TriLite Company, is located at 807 6th Street in Boone,
Iowa. Larry Ricke serves as general manager and is one of six persons
serving on the Board of Directors of the corporation that formed in May,
1983.
The TriLite Company fabricates vinyl windows for both residential and
commercial retrofit. TriLite company purchases raw materials which
include vinyl, glass, weatherstripping and hardware from a variety of
suppliers. Since these raw materials are purchased as needed, the
company has no supply contracts, but do consider Wolverine Technologies
of Dearborn, Michigan as their major supplier.
Wolverine Technologies own Bradford Window Systems and extrude the window
profiles for all American plants in the Grinnell, Iowa, 240,000 square
ft. plant that employs 160 people. This 30 year old company is the
second largest vinyl extruder in the United States, and captures 120
million dollars a year in sales.
TriLite currently employs eleven persons. With this expansion, 20 new
jobs will be created through December 1990.
Objectives of the TriLite Training program are:
A.

to provide a basic understanding of the company1s philosopy,
organizational structure, and goals

B.

to recognize production procedures with their quality measures
and standards

C.

to provide knowledge and technical skills for specific job
responsibilities

D.

on-the-job training

Instructional staff, cooperatively selected by Economic Development Group
and TriLite will train the new employees at the work site, on DMACC
campus or at other appropriate locations.
Additions and modifications of this plan may need to be made. All
revisions must be approved by representatives of Des Moines Area
Community College and TriLite, Inc.

TRILITE, INC.
Training Plan

GENERAL TRAINING
* Orientation to TriLite, Inc.
Discussion of New Win Inc. dba TriLite
corporate objectives, products, personnel policies and benefits
* Team Work
Emphasis on importance of Teamwork and cooperation within the company
to build a positive team and achieve production of quality products
* Safety/Right-to-Know Training
General safety procedures involved with moving materials and
fabricating windows including Right-to-Know information will be
presented

JOB SPECIFIC TRAINING
* TriLite Inc. Office Procedures
Training to be conducted on billing, record keeping, written
communication documents and filing. Computer training will be
presented for efficient account management.
* Maintenance and Operation of Equipment
Maintenance and operation of specific prices of machinery that a person
will be operating. Cross training will be included to provide job rotation
and future growth.
* MRP II
Translate objectives of marketing, manufacturing and finance into a
formal production plan that determines production rate and manufacturing
resources.

ON-THE-JOB-TRAINING
Following Train-the-Trainer instruction, immediate supervisors will work
closely with each new employe to build skill in his/her production
responsibilities.
Depending on the complexity of job responsibilities, the total hours
approved for half salary reimbursement to company will meet the
Dictionary of Occupational Titles (DOT) guidelines.

TRILITE, INC
Summary of New Positions

Number of Employees

Job Title

1

Sash Assembler

2

Window Assembler

1

Glazier

1

Secretary (Computer Gr.)

1

Hardware Assembler

1

Screen Assembler

2

Marketing Managers

1

Custom Window Assembler

2

Delivery Person

5

Plant Laborers

1

Office Manager

1

Controller

1

Receptionist

20

TOTAL NEW POSITIONS

TRILITE, INC.
January, 1989
HF 623 Budget Summary

$24,747 training dollars have been generated to fund the TriLite, Inc.
training plan as allocated.

General Training

$ 4,747.00

Job .Specific Training

10,000.00

On-the-Job Training

10,000.00

TOTAL

$24,747.00

Development or purchase of training manuals and materials included in
each category. .
Anticipated date for beginning training is March, 1989.

Co p y o f a d v e r t is e m e n t

Exhibit "A”

STATE OF IOWA

w

ss.

P o lk county
7he undersigned, being f ir s t duly sworn. on oath states that he/she is the

(R-062)— N O T IC E O F IN T E N T IO N T O IS S U E
N E W J O B S T R A IN IN G C E R T IF IC A T E S
(P R E C IS IO N P U L L E Y , INC. P R O J E C T )
O F T H E D.M. A R E A C O M M U N IT Y C O L L E G E
Notice is hereby given that the Board of DIrec- ,
tors of the D es M o in e s A re a Com m unity College
intends to issue In the m anner required by law not
to exceed $135,000 aggregate principal amount of
Des M o ine s A re a C om m u n ity College New Jobs
Training Certificates (Precision Pulley, Inc. Prolect). The Certificates are to be issued for the pur
pose of providing funds to pay the costs, Including
program costs, of a new lobs training program to
educate and train w orkers for new lobs at Prect- .
■sion Pulley, Inc.in Pella, Iowa.
The Board of D irectors h as Instituted proceed
ings and taken further and additional action for the
authorization and issuance of the certificates.
i
A person m ay, within fifteen days after the publl- 1
cation of this notice by action In the district court of i
a county In the area within which the D es M oines
Area Com m unity College is located, appeal the de- ,
cision of the board of directors In proposing to Issue
the certificates. The action of the board of direc
tors In determining to issue the certificates is final
and conclusive unless the district court finds that
the board of directors has exceeded its legal au- <
thority. A n action shall not be brought whlcn ques
tions the legality of the certificates, the power of
the board o f directors to issue the certificates, the
effectiveness of any proceedings relating to the au
thorization of the proiect, o r the authorization and
issuance of the certificates from and after fifteen
d ays from the publication of this notice.
T his notice is published pursuant to the provi
sions of Chapter 2B0B oft ho lowaCode.
B y Order of the Board of Directors
/Helen M. Harris, Secretary
_________________________ O f the Board of Directors

Cla:isi 1iud_ Aud ii i11yL_Supu_rv i_bur

_____

o f Des M oines R e g is te r anti Tribune C om pany, a c orp oration duty o rg a n u e d and
e x is tin g u n d er the law s o f the S tate o f Iow a, with us p rin cip a l place o f business m
Des M oines, Iow a, the publisher o f

THE DES M O IN E S REGISTER (Doily)
DES M O IN ES SUNDAY REGISTER
n ew spapers o f ge n era l circu la tion printed and published in the C ity o f Des M oin es,
P o lk County, Iow a; and that an a d vertisem en t. a p rin ted copy o f which is a iin ch e d
a j E x h ib it " A " and m ad e a p a rt o f this a ffu ta vxt, w as prin ted and published in
Th e Des M oines R e g is te r (d a ily ) Ihe fo llo w in g d a le s ___________________________________

February 22, 1989
in Des M oines Sunday R e g is te r o n -----------------The a ffia n t states that ali o f the fa c ts set f o r t h in th e / o re c o m y a ffid a v it a r e
true as he/she v e rily believes.
^

M im r io i

_____________

Subscribed and sworn to b e fo re m e by said a ffia n t th is ______________________________ ^
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- ATTACHMENT #4
Regular Meeting
February 14, 1989
! Page 2 of 25

Ankeny, Iowa
F ebruary 14, 1989

The Board of Directors of the Des Moines Area Community C ol
lege met in regular session on the 14th day of February, 1989, at
four o 1clock p.m., in the Board Room of the Adm i n i s t r a t i o n Build
ing, in Ankeny, Iowa.
The meeting was called to order and there
were present Sue Clouser______ / President of the Board, in the
chair, and the following named Board Members:
DeVere Bendixen, Lloyd Courter. Dick Johnson, Eldon. Leonard,______ _
Jasper Risdal, Doug Shull. Nancv Wolf_____________________________

Absent:

Harold Belken___________________________________________

Matters were discussed concerning a N e w Jobs Training A g r e e 
ment between the College and Precision Pulley, Inc.
Following a
discussion of the proposal, Board Member
y. T.pnrmrH
introduced
and caused to be read a resolution entitled "A Resolution A p p r o v 
ing the Form and Content and Execution and Delivery of a N e w Jobs
Training Agreement, Instituting Proceedings for the Taking of
Additional A c t i o n for the Issuance of New Jobs Training C e r t i f i 
cates, Directing the Publication of a Notice of Intention to
Issue Not to Exceed $135,000
Aggregate Principal Amount of New
Jobs Training Certificates (Precision Pulley, Inc. Project) of
the Des Moines Ar e a Community College, and Providing for the
Division of Taxes Levied on Property Where New Jobs are Created
as a Result of a N e w Jobs Training Program"; and m oved its adop
tion.
The m o t i o n was seconded by Board Member j. R-tsHai______ .
After due consideration of said resolution by the Board, the
President put the question on the motion and, the roll being
called, the following named Board Members voted:
Aye s :

Nays:

Bendixen, Clouser, Courter, Johnson. Leonard, Risdal,
Shull, Wolf
NONE___________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.

Pr^s^dent of ¿the Board of_ Directors

Secretary of the Board of
Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT A N D E X E C U 
TION A N D DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF A D DITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING C E R T I F I 
CATES, DIRECTING THE PUBLICATION OF A NOTICE OF INTEN
TION TO ISSUE NOT TO EXCEED $135,000 AGGREGATE P R I N C I 
PAL AM O U N T OF NEW JOBS TRAINING CERTIFICATES (PRECISION
PULLEY, INC. PROJECT) OF THE DES MOINES A R E A COMMUNITY
COLLEGE, A N D PROVIDING FOR THE DIVISION OF TAXES LEVIED
ON PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A
NEW JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
' of Iowa, and is authorized and empowered by Chapter 280B of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue New Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or a portion of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of w hich is to
encourage industry and trade to locate and expand w i t h i n the
State of Iowa (the "State") in order to create jobs and e m ploy
ment opportunities and to improve the economic welfare of the
residents of the State; and
WHEREAS, the College has undertaken negotiations with
respect to a N e w Jobs Training Program with Precision Pulley,
Inc. (the "Company"), pursuant to the provisions of the Act for
the purpose of establishing a job training program (hereinafter
referred to as the "Project") to educate and train workers for
new jobs wi t h the Company at its facilities located or to be
located in the m e r g e d area served by the College, w h i c h Project
will be beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount ne c e s 
sary to defray all or a portion of the cost of the Project,
including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $135,000 aggregate p r i n 
cipal amount of its New Jobs Training Certificates pursuant to
the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $135,000 N e w Jobs Training
Certificates (Precision Pulley, Inc. Project) of the College (the
"Certificates"); and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; and

-3WHEREAS, the Project will be located, and the new jobs will
be created at the real property w hich is legally described on
Exhibit ”B attached hereto and hereby incorporated herein; and
WHEREAS, before the Certificates m a y be issued, it is n e c e s
sary to publish a notice of the proposal to issue new jobs train
ing certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates p u r 
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act; and
WHEREAS, an Industrial N e w Jobs Training Agreement, in the
form and wi t h the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training prog r a m for the C o m 
pany;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES A R E A COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the Certifi
cates, stating the amount and purpose thereof, and the project
for which the certificates are to be issued, by publication at
least once in a legal newspaper, printed in the English language
published at least once w e e k l y and having a general circulation
within the m e r g e d area served by the College.
The notice shall
be in substantially the following form:

-4NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PRECISION PULLEY, INC. PROJECT)
OF THE DES MOINES A R E A COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Ar e a Community College intends to issue in the manner
required by law not to exceed $135,000 aggregate principal amount
of Des Moines Ar e a Community College New Jobs Training C e r t i f i 
cates (Precision Pulley, Inc. Project).
The Certificates are to
be issued for the purpose of providing funds to pay the costs,
including program costs, of a new jobs training prog r a m to e d u 
cate and train workers for new jobs at Precision Pulley, Inc. in
Pella, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, w i t h i n fifteen days after the publication of
this notice b y action in the district court of a county in the
area within w h i c h the Des Moines Area Community College is
located, appeal the decision of the board of directors in p r o p o s 
ing to issue the certificates.
The action of the board of d i r ec
tors in determining to issue the certificates is final and c o n 
clusive unless the district court finds that the board of di r e c 
tors has exceeded its legal authority.
An action shall not be
brought whi c h questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the c e r t i f i 
cates from and after fifteen days from the publication of this
notice.
This notice is published pursuant to the provisions of Chap
ter 280B of the Iowa Code.

By Order of the Board of
Directors

Secretary of the Board of
Directors

-5Section 2.
That the Industrial New Jobs Training Agreement,
in the form and wi t h the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial N e w Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial N e w Jobs Training Agreement, which constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 3.
That this Board does hereby institute p r o c e e d 
ings and take further and additional action for the authorization
and issuance in the' manner required by law of not to exceed
$135,000 of New Jobs Training Certificates (Precision Pulley,
Inc. Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company.
Section 4.
That all taxes levied on the Company's taxable
business property located on the real property legally described
on Exhibit "B" attached hereto each year shall be divided as p r o 
vided in Section 403.19 of the Iowa Code, subsections 1 and 2, in
the same manner as if the Company's business property was taxable
property in an urban renewal project and this resolution was an
ordinance wi t h i n the meaning of those subsections, all in a c c o r 
dance with the provisions of the Act.
Section 5.
That the County Auditor of the County where the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and wh e n collected be paid into a special
fund of the College and shall be irrevocably pledged by the C o l 
lege to pay the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County where the property described on Exhibit "A" is
located.
Section 8.
That officials of the College are hereby autho
rized to take such further action as may be necessary to carry
out the intent and purpose of this Resolution.
Section 9.- That all resolutions and parts thereof in c o n 
flict herewith are hereby repealed to the extent of such c o n 
flict .

-

Passed and approved this

6-

day of February,

NP-reSiden t of
.Directors
Attest:

Secretary of the Board of
Directors

1989.

Board of

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of
the Des Moines Area Community College, do hereby cert i f y that I
have in m y possession or have access to the complete corporate
records of said College and of its Board of Directors and o f f i c
ers; and that I have carefully compared the transcript hereto
attached wi t h the aforesaid corporate records and that said tran
script hereto attached is a true, correct and complete copy of
all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of Direc
tors of said College on February 14, 1989, which proceedings
remain in full force and effect, and have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance wi t h the Notice of Meeting and tentative
agenda, a cop y of w hich was timely served on each m e m b e r of the
Board of Directors and posted on a bulletin board or other p r o mi
nent place easily accessible to the public and clearly designated
for that purpose at the principal office of the Board of Di r e c 
tors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the
provisions of Chapter 21, Code of Iowa, as amended, upon reas o n
able advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meet i n g as required
by said law and wi t h members of the public in attendance.
I fur
ther certify that the individuals named in the attached p r o c e e d
ings were on the date thereof duly and lawfully possessed of
their respective offices as indicated therein, that no Board of
Directors vacancies existed except as may be stated in said p r o 
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS m y hand hereto affixed this

/if

day of February,

1989.

Secretary of the Board of
Directors
s e 4 : e 3 5 0 3 7 0 2 .89
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Legal description for Precision Pulley, Inc., properties
in Pella, Iowa.

Plant 1

300 Southeast 14th Street
Pella, Iowa 50219

Lot 16 and West 50* Lot 15
South Pella Industrial Park
Pella, Iowa
Plant 2

205 Southeast 14th Street
Pella, Iowa 50219

Lot 7
South Pella Industrial Park
Pella, Iowa
Plant 3

301 Southeast 14th Street
Pella, Iowa 50219

Lot 9
South Pella Industrial Park
Pella, Iowa
Office
South 91.51 of Lot 11 and West 2251 of Lot 17
South Pella Industrial Park
Pella, Iowa
Additional Property
East 45 1 of Lot 26 and the West 50* of Lot 26
South Pella Industrial Park
Plat II
Pella, Iowa
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny,’ Iowa

and

Precision Pulley, Inc.

Dated as of

January 25, 1989

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered into as of
January 29» 1989 between Des Moines Area Community College, Ankeny, Iowa
(the "Area School") and Precision Pulley, Inc.
> an I°wa
corporation (the "Employer"), under the following circumstances:
A. Pursuant to Chapter 280B
the Area School has determined to
for the purpose of establishing a
train certain persons employed by

of Code of Iowa, as amended (the "Act"),
enter into this Agreement with Employer
new jobs training program to educate and
Employer in new jobs.

B. The Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the
provisions hereof on their respective parts to be performed and observed.
NOW THEREFORE, in consideration of the premises and the mutual
' representations and agreements hereinafter contained, the parties hereto
agree as follows:
ARTICLE I
REPRESENTATIONS
e

Section 1.1 Representations of the Area School. The Area School
represents and covenants that: (a) it is duly organized and validly
existing under the laws of the State of Iowa; (b) it is not in violation of
any provisions of the laws of the State which would impair its ability to
carry out its obligations hereunder; (c) it is empowered to enter into the
transactions contemplated by this Agreement; and (d) it will do all things
in its power required of it in order to maintain its existence or assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2 Representations and Covenants of the Employer.
Employer represents and covenants that:
(a)

It is an

Iowa

The

corporation.

(b) It has full power and authority to execute, deliver and
perform this Agreement and all other instruments given by the Employer
to secure the Certificates (hereinafter described and referred to
herein as the "Certificates") and to enter into and carry out the
transactions contemplated herein. Such execution, delivery of
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which
the Company is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.

(c) There is no litigation or proceeding pending, or to the knowledge
of the Employer threatened, against the Employer or any other person
affecting in any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary
Industrial New Jobs Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those employees are or will be
employed in new jobs in connection with the expansion of the Employer's
business operations.
(e) The Employer is engaged in interstate/intrastate commerce for the
purpose of providing services in interstate commerce.

ARTICLE II
PROJECT:

PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the program services
described and the on-the-job training program described on Exhibit "A"
entitled "Training Plan For Precision Pulley, Inc."
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number of
employees, areas of training, training period and estimated costs. Included
as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer relating to the Project.
Section 2.2. ,The Employer represents and agrees that the Program
Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project.
Section 2.3. The Area School agrees to provide the Program Services.
It is understood and agreed that the Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures
and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. The Employer agrees to pay or cause to be paid all
necessary and incidental costs of the Project, including principal and
interest on the Certificates. The costs shall be paid from new jobs credit
from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a
part of the Project.
Section 2.5. The terms of this Agreement shall be for not to exceed
ten (10 ) years and shall coincide with the period of time over which the
Certificates mature and the Project costs are deferred.
Section 2.6. The Area School may revise the training curriculum from
time to time with the consent of the Employer; provided that no revision
shall be made which would change the Project to other than purposes
permitted by the Act; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.

Section 2.7. The Certificates will be issued pursuant to a resolution
adopted by the Board of Directors of the Area School in the aggregate
principal amount, bearing interest, maturing and being redeemable as set
forth in such resolution.
The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a Project Fund established by the Area School.
Pending disbursement, the proceeds so deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the resolution
authorizing the Certificates.
Section 2.8. In the event that moneys in the Project Fund are not
sufficient to pay.all costs of the Project, the Employer will, nonetheless,
pay all costs of such Project in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any
reimbursement therefor from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy
the debt service requirements on the Certificates." Provided, however, that
the Employer will be entitled to reimbursement of its own funds from the
Project Fund -when a surplus is attained in such fund and not needed to
satisfy the debt service requirements on the Certificates.

ARTICLE III
PAYMENTS:

SECURITY

Section 3.1. Whether or not the amounts described in Section 2.4 are
sufficient for such purpose, the Employer shall make, or cause to be made,
payments on or before each principal and interest payment date until the
principal and premium, if any, and interest on the Certificates shall have
been paid, by paying, or causing to be paid, to the Area School, as payments
hereunder, an amount equal to the amount payable as installments or
principal (whether at maturity or by redemption) and premium, if any, and
interest on the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest and any premium of the Certificates as and when due.
Section 3.2. The Employer shall make, or cause to be made, from the
sources described in Section 2.4 hereof, all payments directly to the Area
School at its principal office for application to the payment of the
corresponding installments of principal and premium, if any, and interest on
the Certificates. The parties shall agree upon a payment schedule prior to
the issuance of Certificates.
-Section 3.3. The obligation of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
.regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.
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Section 3.4. To secure the payment by the Employer of the payments and
compliance by the Employer with all the terms, provisions and conditions
hereof, Employer agrees that the new jobs credit from withholding, as
defined and described in Section 5 of the Act, and the incremental property
taxes, as defined and described in Section 4 of the Act, shall be pledged
for payment of the principal of and premium, if any, and interest on the
Certificates. To the extent required by the Act, the Employer further
agrees that the payments required to be made by it hereunder are a lien upon
the Employer’s business property in the State of Iowa until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and.delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain'the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
"event of default" hereunder:

Each of the following shall be an

(a) The Employer shall fail to pay any required payment on or
prior to the date on which such payment is due and payable and
continuing for more than five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such
failure continues for a period of thirty (30) days after notice of such
failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if
the failure is other than the payment of money and is of such nature
that it cannot be corrected within the applicable period, such failure
shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall: (i) admit in writing its inability to
pay its debts generally as they become due; (ii) have an order for
relief entered in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding commenced
against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for
the whole or any substantial part of its property.

(d)
Any representation or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or with the sale
of the Certificates shall at any time prove to have been false or
misleading in any material respect when made or given.
The declaration of an event of default under Subsection (c) above, and'
the exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding
such declaration or exercise during the pendency of or immediately following
any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a
satisfactory indemnity bond has been furnished to the Area School at no cost
or expense to the Area School.
Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3.* No remedy conferred upon or reserved to the Area School
by this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be culumative and shall be
in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate notice address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

Joel Vandevoort, V.P., Finance
Precision Pulley, Inc.
300 S.E. 14th Street
Pella, Iowa 50219

Employer and the Area School may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates, requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements
of the Area School contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors
other than in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be liable
personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School
contained in this Agreement.
Section 5.3. This Agreement shall inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer and
their respective permitted successors and assigns provided that this
Agreement may not be assigned by the Employer and may not be assigned by
the Area School except as may otherwise be necessary to enforce or secure
payment of the principal or premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of
which shall constitute but one and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation,
obligation, agreement,.act or action or part thereof, made, assumed, entered
into, or taken, each of which shall be construed and enforced as if such
illegal or invalid portion were not contained herein. Nor shall such
illegality or invalidity or any application thereof affect any legal and
valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and
construed in accordance with the laws of the State of Iowa.
Section 5.7. To further secure the payment of principal or premium, if
any, and interest on the Certificates, the Employer shall, upon the
request of the Area School, prior to the sale and issuance of the
Certificates, cause to be provided to the Area School a guarantee of such
payments by the Employer (or a letter-of-credit from a financial
institution) in form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use their best
efforts to sell and issue the Certificates and the Employer will cooperate
with the Area School to provide necessary financial information in connection
with the sale of the Certificates. The parties shall agree upon a
repayment schedule prior to the issuance of Certificates. It is understood
and agreed that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the Project shall
be terminated by mutual agreement of the parties.
Section 5.9.. The Employer covenants that it shall take such action or
shall refrain from taking any action as shall be necessary to maintain the
exemption from Federal income taxes of the interest on the Certificates.
Section 5.10. The Employer agrees to keep the facilities for which the
Project has been established continuously insured in an amount at least
equal to the total amount of the Certificates outstanding insuring the
facilities against loss or damage by fire, lightning, such other perils as
are covered by standard "extended coverage" endorsements, vandalism and
malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore
the facilities to their former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on
the Certificates.

Section 5.11. This Agreement shall supplement the Preliminary
Agreement which, except as modified herein, is hereby ratified and confirmed
and together this Agreement and the Preliminary Agreement shall constitute
one agreement between the Employer and the Area School with respect to the
Project.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names, all as of the date
hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

ATTEST
Vice-President, Finance
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EXHIBIT

TRAINING PLAN
for
PRECISION PULLEY, INC.

January 26» 1989
Prepared by
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Norm Luiken
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PRECISION PULLEY, INC.

INTRODUCTION - COMPANY HISTORY

Precision Pulley was incorporated and began operation in October of 1977.
The original work force consisted of five persons and production was
initiated in a 7,000 square foot facility located five miles east of
Knoxville, Iowa.
As sales continued to increase, the need for additional plant and
equipment was recognized. The need for additional plant and equipment
was met in September of 1979 when Precision Pulley moved into a new
22,000 square foot facility in Pella, Iowa.
In January of 1982, Precision Pulley expanded its efforts into the
production and sales of various industrial products. The introduction of
Precision Industrial Products not only complemented the existing product
line, but allowed Precision Pulley to serve its customers in yet another
phase of Power Transmission. Expansion into industrial products created a
need for additional space. In March of 1982, an adjacent 12,000 square
foot facility was acquired for the production and storage of Precision
Pulley Industrial Products.
The next expansion of facilities occurred in December of 1985. Precision
Rubber Lagging was created and began operation in a leased facility
across the street from Plant #1. Within six months this 20,000 square
foot building and 7,000 square feet of cold storage were purchased.
Additional equipment and operations had filled this facility by the close
of 1986.
Precision Pulley, Corning Division, began operations in June, 1987.
division produces standard conveyor pulleys in a 21,000 square foot
facility in Corning, Iowa.

This

In 1988, a new company, Precision Idler Company began operation. The
manufacturer of conveyor idlers is the latest complement to the Precision
line. Precision Idler Is a satellite plant of Precision Pulley, Inc.
The production facility is located in Lenox, Iowa,
From its beginning in 1977, Precision Pulley has endeavored to
continually expand,and improve its product line to provide the very
finest products for use in the coal, aggregate, ore, grain, and steel
Industries. As a result, Precision Pulley products have been sold
throughout the United States, including Hawaii and Alaska, and are also
in use in Canada, Europe, and South America.

PRECISION PULLEY, INC.

INDIVIDUAL & GROUP TRAINING SPECIFICS

I.

General Employee Orientation and Indoctrination
A.
B.
C.
D.
E.
F.
G.

II.

General Production Training
A.
B.
C.
D.
E.
F.

III.

Machine Operation (speeds, feeds, & safety)
Welder Training (set-up positioning, penetration, & safety)
Rubber Lagging (set-up, uniformity, cylindricity, measurement,
& safety)
Measurement Technology
Blueprint Reading
CADCAM Training

Corporate Strategies and Special Training
A.
B.
C.
D.
E.

IV.

Company Enrollment
Corporation Organization Objectives/Goals
Product/Part Identification & Terminology
Safety and Accident Prevention
Hazardous Materials - (Right-to-Know)
Quality Assurance
Communication & Team Building

Statistical Process Control (corporate wide)
Management/Supervisory Training
Role of Purchasing
Accounting - The Precision Pulley Way
Traffic Management using P.C.

Maintenance and Operation Manual Development
A.
B.
C.
D.
E.

Critical Maintenance Operations
Cross Training/Job Rotation Operations
Preventative Maintenance
Standard Operating Procedures (quality/production planning/etc.)
Buildings and Grounds

PRECISION PULLEY, INC.

ON-THE-JOB TRAINING

Various employees will receive instruction, demonstration, guidance, and
hands-on practice on a individual basis from a supervisor during the job
learning process.
Depending on the complexity of the job, the total hours approved for half
salary reimbursement to Precision Pulley, Inc., will vary according to the
Dictionary of Occupational Titles (DOT).
The on-the-job training programs designed and administered by Precision
Pulley, Inc. will dictate and continue even though the training according
to the DOT may not be eligible for salary reimbursement.

3

Thirty-Two Positions

Clerical

3

Controller / Accountant

1

Engineer

1

General Accountant

1

Machine Operators

20

Maintenance

1

Plant Manager

1

Production Foremen

2

Purchasing

2

TOTAL NEW POSITIONS

32

-4 -

I
Training Plan Budget Summary

The budget for Precision Pulley, Inc., represents an
expenditure of $98,481 for all forms of training.

I,

General Instruction (All employees)
A. Orientation and Indoctrination
B. General Production Training

14,000

C. Corporate Strategies/Special Training

20,000

D.

II.

Maintenance and Operation Development

9,000

On-the-Job Training
A.
B.

III.

$12,000

Train-the-Trainer Session for Supervisors
OJT Reimbursement

$43., 847

Estimated Revenue Sources
HF623 - $ 98 ,:\8 47
A.

Anticipated Start Date for Training:

B.

Anticipated Completion of Training:

February, 1989
February, 1991

Upon receipt of the proper documentation, reimbursement
to all providers of training that meet the guidelines
of HF623 will be made on a quarterly basis, unless other
wise agreed upon by both parties of the agreement.

TOTAL TRAINING COST
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$98, 847

ESTIMATED BUDGET
Individual and Group Training

I. Development
A.

Precision Pulley, Inc., Staff

B. Development Materials

1,000

C. Video Development
D.

II,

IV.

V.

10,000

Employee Manual Development

5,000

Instructional Materials/Resources
A.

III.

$ 7,000

Self-Directed Learning Packets

B.

Purchased Video Tapes and Materials

C.

Associated Materials/Supplies

Instructional Equipment

$ 2,500
2,500
400
$ 1,500

Instruction
A.

Precision Pulley, Inc., Staff

B.

Other Staff

C.

Individualized Instruction

- $ 4,000
2,500
18,600

1.

Specialized Training

2.

Workshops/Courses, Etc.

On-the-Job Training

$43,847

TOTAL TRAINING COST

— 6—

$98,847

COPY OF ADVERTISEMENT
Exhibit “ A "

STATE OF IOWA

ss.
P o lk county
77ie undersigned, b eing f ir s t duiy sw orn, on oath states that he/she is Oie
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/Helen M . Harris, Secretary
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Subscribed and sworn to b e fo re m e by said a//iant th is __________
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Regular Meeting
February 14, 1989
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attachment

Ankeny, Iowa
February 14, 1989

The Board of Directors of the Des Moines Ar e a Community C ol
lege met in regular session on the 14th day of February, 1989, at
four o 1clock p.m., in the Board Room of the Admi n i s t r a t i o n B u i l d 
ing, in Ankeny, Iowa.
The meeting was called to order and there
were present Sue Clouser______ f President of the Board, in the
chair, and the following named Board Members:
DeVere Bendixen, Lloyd Courter. Dick Johnson. Eldon Leonard.______
Jasper Risdal. Doug Shull. Nancy Wolf_____________________________

Absent:

Harold Belken___________________________________________

Matters were discussed concerning a New Jobs Training A g r e e 
ment between the College and The Printer, Inc.
Following a d i s 
cussion of the proposal, Board Member
f,. T.pnnard ■ introduced and
caused to be read a resolution entitled "A Resolution Approving
the Form and Content and Execution and Delivery of a New Jobs
Training Agreement, Instituting Proceedings for the Taking of
Additional A c t i o n for the Issuance of New Jobs Training C ertifi
cates, Directing the Publication of a Notice of Intention to
Issue Not to Exceed $355,000 Aggregate Principal Amount of New
Jobs Training Certificates (The Printer, Inc. Project) of the
Des Moines Ar e a Community College, and Providing for the Division
of Taxes Levied on Property Where New Jobs are Created as a
Result of a N e w Jobs Training Program"; and m o v e d
its adoption.
The motion was seconded by Board Member
J. Risdai___________ •
After due
consideration of said resolution by the Board, the
President
put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes!

Nays:

Bendixen. Clousen. Courter. Johnson. Leonard. Risdal.
Shull, Wolf
..NONE___________________________________________________

Whereupon, the President declared said resolution, a copy of
which is attached hereto, duly adopted and signed his approval
thereto.
* * * * * * *

president of^the Board of Directors
Attest:
y ^ l ^laAJuas
Secretary of the Board of
Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT A N D E X E C U 
TION A N D DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF A DDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING C E R T I F I 
CATES, DIRECTING THE PUBLICATION OF A NOTICE OF INTEN
TION TO ISSUE NOT TO EXCEED $355,000 AGGREGATE P R I N C I 
PAL A M O U N T OF NEW JOBS TRAINING CERTIFICATES (THE
PRINTER, INC. PROJECT) OF THE DES MOINES A R E A COMMUNITY
COLLEGE, A N D PROVIDING FOR THE DIVISION OF TAXES LEVIED
ON PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A
NEW JOBS TRAINING PROGRAM.
WHEREAS, The Des Moines Area Community College (hereinafter
referred to as the "College"), is an area community college and a
body politic organized and existing under the laws of the State
of Iowa, and is authorized and empowered by Chapter 2 8 OB of the
Code of Iowa, as amended (hereinafter referred to as the "Act"),
to issue N e w Jobs Training Certificates and use the proceeds from
the sale of said Certificates to defray all or, a portion,' of the
cost of a "New Jobs Training Program" as that term is defined in
the Act, including the program costs, the purpose of which is to
encourage industry and trade to locate and expand w i t h i n the
State of Iowa (the "State") in order to create jobs and empl o y
ment opportunities and to improve the economic welfare of the
residents of the State; and
WHEREAS, the College has undertaken negotiations with
respect to a New Jobs Training Program with The Printer, Inc.
(the "Company"), 'pursuant to the provisions of the Act for the
purpose of establishing a job training program (hereinafter
referred to as the "Project") to educate and train workers for
new jobs with the Company at its facilities located or to be
located in the m e r g e d area served by the College, which Project
will be beneficial to the Company and the College; and
WHEREAS, the College'has determined that the amount n e c e s 
sary to defray all or a portion of the cost of the Project,
including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $355,000 *aggregate prin
cipal amount of its New Jobs Training Certificates pursuant to
the provisions of the Act; and *
WHEREAS, it is proposed to finance the cost of the Project
through the issuance of not to exceed $355 ,000 New Jobs Training
Certificates (The Printer, Inc. Project) of the College (the
"Certificates"); and
WHEREAS, in order to provide for a division of taxes levied
on the taxable business property where the Project will be
located, the Board of Directors of the College must adopt a reso
lution to that effect; arid:

-3WHEREAS, the Project will be located, and the new jobs will
be created at the real property which is legally described on
Exhibit MB attached hereto and hereby incorporated herein; and
WHEREAS, before the Certificates m a y be issued, it is neces
sary to publish a notice of the proposal to issue n e w jobs train
ing certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates p u r 
suant to the provisions of the Act, all as required and provided
for by Section 280B.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the
form and wi t h the contents set forth in Exhibit A attached
hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such
Agreement, to provide a new jobs training program for the C o m 
pany;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE DES MOINES A R E A COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Secretary of the Board of Directors is
hereby directed to give notice of intention to issue the C e r t i f i
cates, stating the amount and purpose thereof, and the project
for which the certificates are to be issued, by publication at
least once in a legal newspaper, printed in the English language
published at least once w e e k l y and having a general circulation
within the m e r g e d area served by the College.
The notice shall
be in substantially the following form:

-4NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(THE PRINTER, INC. PROJECT)
OF THE DES MOINES AR E A COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of the
Des Moines Area Community College intends to issue in the manner
required by law not to exceed $355,000 aggregate principal amount
of Des Moines Area Community College New Jobs Training C e r t i f i 
cates (The Printer, Inc. Project).
The Certificates are to be
issued for the purpose of providing funds to pay the costs,
including prog r a m costs, of a new jobs training program to e d u 
cate and train workers for new jobs at The Printer, Inc. in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken
further and additional action for the authorization and issuance
of the certificates.
A person may, within fifteen days after the publication of
this notice by action in the district court of a county in the
area within w hich the Des Moines Area Community College is
located, appeal the decision of the board of directors in p r o p o s 
ing to issue the certificates.
The action of the board of di r e c
tors in determining to issue the certificates is final and c on
clusive unless the district court finds that the board of di r e c 
tors has exceeded its legal authority.
A n action shall not be
brought whi c h questions the legality of the certificates, the
power of the board of directors to issue the certificates, the
effectiveness of any proceedings relating to the authorization of
the project, or the authorization and issuance of the c e r t i f i 
cates from and after fifteen days from the publication of this
notice.
This notice is published pursuant to the provisions of Chap
ter 280B of the Iowa Code.

By Order of the Board of
Directors

Secretary of the Board of
Directors

-5Section 2.
That the Industrial New Jobs Training Agreement,
in the form and wit h the contents set forth in Exhibit A attached
hereto, be and the same is hereby approved and the President of
the Board of Directors is hereby authorized to execute said
Industrial N e w Jobs Training Agreement, and the Secretary of the
Board of Directors is hereby authorized to attest the same, said
Industrial N e w Jobs Training Agreement, w hich constitutes and is
hereby made a part of this Resolution, to be in substantially the
form, text and containing the provisions set forth in Exhibit A
attached hereto.
Section 3.
That this Board does hereby institute p r o c e e d 
ings and take further and additional action for the authorization
and issuance in the manner required by law of not to exceed
$355,000 of N e w Jobs Training Certificates (The Printer, Inc.
Project) the proceeds of which Certificates will be used to
provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new
jobs at the Company.
Section 4.
That all taxes levied on the Company's taxable
business pr operty located on the real property legally described
on Exhibit "B" attached hereto each year shall be divided as p r o 
vided in Section 403.19 of the Iowa Code, subsections 1 and 2, in
the same ma n n e r as if the C o m p a n y ’s business property was taxable
property in an urban renewal project and this resolution was an
ordinance w i t h i n the meaning of those subsections, all in ac c o r
dance with the provisions of the Act.
Section 5.
That the County Auditor of the County where the
property described on Exhibit "B" is located shall after the date
of the adoption of this Resolution make the allocations provided
for herein.
Section 6.
The taxes received by this board of directors
shall be allocated to and whe n collected be paid into a special
fund of the College and shall be irrevocably pledged by the C ol
lege to pay the principal of and interest on the Certificates
issued by the College to finance the Project.
Section 7.
That the Secretary of the Board of Directors
shall certify a copy of this Resolution to the County Auditor of
the County w here the property described on Exhibit ”A" is
located.
Section 8.
That officials of the College are hereby autho
rized to take such further action as may be necessary to carry
out the intent and purpose of this Resolution.
Section 9.
That all resolutions and parts thereof in c o n 
flict herewith are hereby repealed to the extent of such c on
flict .

-6Passed and approved this

day of February,

C

1989.

______

vPresi-/cient of the Board of
Directors
Attest:

\ L jf M .
^/(LhiUJ
Secretary of the Board of
Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of
the Des Moines Ar e a Community College, do hereby certify that I
have in m y possession or have access to the complete corporate
records of said College and of its Board of Directors and of f i c
ers; and that I have carefully compared the transcript hereto
attached w i t h the aforesaid corporate records and that said tran
script hereto attached is a true, correct and complete copy of
all of the corporate records showing the action taken with
respect to the matters set forth therein by the Board of Di r e c 
tors of said College on February 14, 1989, w h i c h proceedings
remain in full force and effect, and have not been amended or
rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative
agenda, a copy of w hich was timely served on each m e m b e r of the
Board of Directors and posted on a bulletin board or other p r o m i
nent place easily accessible to the public and clearly designated
for that purpose at the principal office of the Board of D i r e c 
tors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the
provisions of Chapter 21, Code of Iowa, as amended, upon r e ason
able advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meet i n g as required
by said law and w i t h members of the public in attendance.
I fur
ther certify that the individuals named in the attached p r o c e e d 
ings were on the date thereof duly and lawfully possessed of
their respective offices as indicated therein, that no Board of
Directors vacancies existed except as m a y be stated in said p r o 
ceedings, and that no controversy or litigation is pending,
prayed or threatened involving the organization, existence or
boundaries of the College or the right of the individuals named
therein as officers to their respective positions.
WITNESS m y hand hereto affixed this

day of February,

1989.

Secretary of the Board of
Directors
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The Printer. Inc. Property
A tract of land in the NW 1/4 of Section 16, Township
78 North, Range 24, West of the 5th P.M., now
included in and forming a part of the City of Des
Moines, Iowa, described as follows:
Beginning at a point which is at the intersection of
the South line of Thomas Beck Road and a line which
is 20 feet East of the West line of said Lot 14;
thence
S 00*19'01" E, a distance of 468.71 feet,
along a line 20 feet East of the West line of said
Lot 14? thence N 89°38*07“ E, a distance of 50.00
feet, along the North line of vacated Gray Street;
thence
N 00"19•01" W, a distance of 172.00 feet?
thence N 89*38'07" E, a distance of 395.62 feet?
thence S 00*19'01" E, a distance of 172.00 feet, to a
point on the North line of vacated Gray Street;
thence
N 89*38*07" E, a distance of 100*00 feet,
along the North line of vacated Gray Street? thence N
00*19"01" W, a distance of 45.00 feet, along the West
line of vacated S.W. 12th Street? thence N 89*38*07”
E, a distance of 373.04 feet, along the North line of
Butler's Second Addition to Des Moines, to a point on
the Northwest line of Joel P. Davis Road; thence N
45*43*15" E. a distance of 158.67 feet, along the
Northwest line of Joel P. Davis Road; thence N
49*08'56" W, a distance of 892.51 feet, to a point on
the South line of Thomas Beck Road? thence along the
arc of a curve, concave to the North, a distance of
229.92 feet, to a point of tangency, said curve
having a radius of 1910.08 feet and a central angle
of 06*-53'-51.5", a chord bearing of S 50*-421-38.4"
W and a chord length of 229.80 feet; thence s
54*09*34.1" W, a distance of 224.04 feet, to the
point of beginning.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

The Printer, Inc.

Dated as of January 31, 1989

Relating to
Des Moines Area Community College
Job Training Certificates

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Training Agreement (the "Agreement") made and entered into as of
January 31, 1989 between Des Moines Area Community College, Ankeny, Iowa
(the "Area School") and
The Printer, Inc.
, an
Iowa
corporation (the "Employer"), under the following circumstances:
A. Pursuant to Chapter 280B
the Area School has determined to
for the purpose of establishing a
train certain persons employed by

of Code of Iowa, as amended (the "Act"),
enter into this Agreement with Employer
new jobs training program to educate and
Employer in new jobs.

B. The Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the
provisions hereof on their respective parts to be performed and observed.
NOW THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto
agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1 Representations of the Area School. The Area School
represents and covenants that: (a) it is duly organized and validly
existing
under the laws of
the State of Iowa; (b) it is notin violationof
any provisions ofthe laws of the State which would impair its ability to
carry out its obligations hereunder; (c) it is empowered to enter into the
transactions contemplated by this Agreement; and (d) it will do all things
in its power required of it in order to maintain its existence or assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2 Representations and Covenants of the Employer.
Employer represents and covenants that:
(a)

It

is an Iowa

The

corporation.

(b)
It
has full
power and authority to execute,deliver and
perform this Agreement and all other instruments given by the Employer
to secure the Certificates (hereinafter described and referred to
herein as the "Certificates") and to enter into and carry out the
transactions contemplated herein. Such execution, delivery of
performance are not in contravention of law or Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which
the Company is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
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(c) There is no litigation or proceeding pending, or to the knowledge
of the Employer threatened, against the Employer or any other person
affecting in any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary
Industrial New Jobs Training Agreement between the Area School and the
Employer (the "Preliminary Agreement"), and those employees are or will be
employed in new jobs in connection with the expansion of the Employer's
business operations.
(e) The Employer is engaged in interstate/intrastate commerce for the
purpose of providing services in interstate commerce.

ARTICLE II
PROJECT:

PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the program services
described and the on-the-job training program described on Exhibit "A"
entitled "Training Plan For The Printer, Inc."
Exhibit "A" is
incorporated herein by reference. Exhibit "A" shows the number of
employees, areas of training, training period and estimated costs. Included
as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer relating to the Project.
Section 2.2. The Employer represents and agrees that the Program
Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project.
Section 2.3. The Area School agrees to provide the Program Services.
It is understood and agreed that the Employer and the Area School will
cooperate in the coordination and programming of the specific expenditures
and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.4. The Employer agrees to pay or cause to be paid all
necessary and incidental costs of the Project, including principal and
interest on the Certificates. The costs shall be paid from new jobs credit
from withholding with respect to persons employed at the Project and the
incremental property taxes produced by the expansion by the Employer as a
part of the Project.
Section 2.5. The terms of this Agreement shall be for not to exceed
ten (10 ) years and shall coincide with the period of time over which the
Certificates mature and the Project costs are deferred.
Section 2.6. The Area School may revise the training curriculum from
time to time with the consent of the Employer; provided that no revision
shall be made which would change the Project to other than purposes
permitted by the Act; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.
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Section 2.7. The Certificates will be issued pursuant to a resolution
adopted by the Board of Directors of the Area School in the aggregate
principal amount, bearing interest, maturing and being redeemable as set
forth in such resolution.
The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a Project Fund established by the Area School.
Pending disbursement, the proceeds so deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the resolution
authorizing the Certificates.
Section 2.8. In the event that moneys in the Project Fund are not
sufficient to pay all costs of the Project, the Employer will, nonetheless,
pay all costs of such Project in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any
reimbursement therefor from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy
the debt service requirements on the Certificates. Provided, however, that
the Employer will be entitled to reimbursement of its own funds from the
Project Fund when a surplus is attained in such fund and not needed to
satisfy the debt service requirements on the Certificates.

ARTICLE III
PAYMENTS:

SE CURITY

Section 3.1. Whether or not the amounts described in Section 2.4 are
sufficient for such purpose, the Employer shall make, or cause to be made,
payments on or before each principal and interest payment date until the
principal and premium, if any, and interest on the Certificates shall have
been paid, by paying, or causing to be paid, to the Area School, as payments
hereunder, an amount equal to the amount payable as installments or
principal (whether at maturity or by redemption) and premium, if any, and
interest on the Certificates on such principal and interest payment date.
In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and
interest and any premium of the Certificates as and when due.
Section 3.2. The Employer shall make, or cause to be made, from the
sources described in Section 2.4 hereof, all payments directly to the Area
School at its principal office for application to the payment of the
corresponding installments of principal and premium, if any, and interest on
the Certificates. The parties shall agree upon a payment schedule prior to
the issuance of Certificates.
Section 3.3. The obligation of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without
limitation, any defense, set-off, recoupment or counterclaim which the
Employer may have or assert against the Area School or any other person.

Section 3.4. To secure the payment by the Employer of the payments and
compliance by the Employer with all the terms, provisions and conditions
hereof, Employer agrees that the new jobs credit from withholding, as
defined and described in Section 5 of the Act, and the incremental property
taxes, as defined and described in Section 4 of the Act, shall be pledged
for payment of the principal of and premium, if any, and interest on the
Certificates. To the extent required by the Act, the Employer further
agrees that the payments required to be made by it hereunder are a lien upon
the Employer's business property in the State of Iowa until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for
the nonpayment of ordinary taxes. The purchaser at any such tax sale shall
obtain the property subject to the remaining payments.

ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
"event of default" hereunder:

Each of the following shall be an

(a) The Employer shall fail to pay any required payment on or
prior to the date on which such payment is due and payable and
continuing for more than five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such
failure continues for a period of thirty (30) days after notice of such
failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if
the failure is other than the payment of money and is of such nature
that it cannot be corrected within the applicable period, such failure
shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall: (i) admit in writing its inability to
pay its debts generally as they become due; (ii) have an order for
relief entered in any case commenced by or against it under the federal
bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency,
reorganization or other similar law, or have such a proceeding commenced
against it and either have an order of insolvency or reorganization
entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for
the whole or any substantial part of its property.

(d)
Any representation or warranty made by the Employer herein or
any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or with the sale
of the Certificates shall at any time prove to have been false or
misleading in any material respect when made or given.
The declaration of an event of default under Subsection (c) above, and
the exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding
such declaration or exercise during the pendency of or immediately following
any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be
obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a
satisfactory indemnity bond has been furnished to the Area School at no cost
or expense to the Area School.
Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School
by this Agreement is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be culumative and shall be
in addition to every other remedy now or hereafter existing at law, in
equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In
order to entitle the Area School to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other than such
notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other
communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate notice address as follows:
Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer:

William C. Beiskin, President
The Printer, Inc.
338 SW 6th Street
Des Moines, IA 50309

Employer and the Area School may, by notice given hereunder, designate
any further or different addresses to which subsequent notices,
certificates, requests or other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements
of the Area School contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law. No such covenant,
stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors
other than in his official capacity, and neither the members of the Board of
Directors nor any official executing the Certificates shall be liable
personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School
contained in this Agreement.
Section 5.3. This Agreement shall inure to the benefit of and shall be
binding in accordance with its terms upon the Area School, the Employer and
their respective permitted successors and assigns provided that this
Agreement may not be assigned by the Employer and may not be assigned by
the Area School except as may otherwise be necessary to enforce or secure
payment of the principal or premium, if any, and interest on the
Certificates.
Section 5.4. This Agreement may be executed in any number of
counterparts, each of which shall be regarded as an original and all of
which shall constitute but one and the same instrument.

Section 5.5. If any provision of this Agreement, or any covenant,
stipulation, obligation, agreement, act, or action, or part thereof made,
assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered
into, or taken, each of which shall be construed and enforced as if such
illegal or invalid portion were not contained herein. Nor shall such
illegality or invalidity or any application thereof affect any legal and
valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the
full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and
construed in accordance with the laws of the State of Iowa.
Section 5.7. To further secure the payment of principal or premium, if
any, and interest on the Certificates, the Employer shall, upon the
request of the Area School, prior to the sale and issuance of the
Certificates, cause to be provided to the Area School a guarantee of such
payments by the Employer (or a letter-of-credit from a financial
institution) in form and content acceptable to the Area School.
Section 5.8. The Area School and the Employer agree to use their best
efforts to sell and issue the Certificates and the Employer will cooperate
with the Area School to provide necessary financial information in connection
with the sale of the Certificates. The parties shall agree upon a
repayment schedule prior to the issuance of Certificates. It is understood
and agreed that should the Certificates not be marketed or marketable within
a reasonable time that this Agreement shall terminate and the Proj ect shall
be terminated by mutual agreement of the parties.
Section 5.9. The Employer covenants that it shall take such action or
shall refrain from taking any action as shall be necessary to maintain the
exemption from Federal income taxes of the interest on the Certificates.
Section 5.10. The Employer agrees to keep the facilities for which the
Project has been established continuously insured in an amount at least
equal to the total amount of the Certificates outstanding insuring the
facilities against loss or damage by fire, lightning, such other perils as
are covered by standard "extended coverage" endorsements, vandalism and
malicious mischief and containing customary loss deductible provisions. If
loss or damage occurs and the Employer determines not to rebuild or restore
the facilities to their former condition, the Employer agrees to cause the
insurance proceeds to be applied to the payment of principal and interest on
the Certificates.

Section 5.11. This Agreement shall supplement the Preliminary
Agreement which, except as modified herein, is hereby ratified and confirmed
and together this Agreement and the Preliminary Agreement shall constitute
one agreement between the Employer and the Area School with respect to the
Proj ect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names, all as of the date
hereinabove written.

THE PRINTER, INC.

Marty L. Benskin, Vice President
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THE PRINTER, INC.

INTRODUCTION

The Printer, Inc, was founded in 1973 by William (Bill Sr.) and Donna
Benskin, and has been located at the corner of S.W. Sixth and Tuttle, Des
Moines since December of that same year. Initially starting as a print
brokerage firm, by 1975 the company installed a first of its kind, a 55
inch, four color sheet press, in Iowa.
Today, equipment and services include a total pre-press department;
sheet-fed printing equipment; a mini-web; a complete bindery; shipping
and direct mail facilities; and typesetting. In addition, with the
development of a computerized data management printing system for
personalized business products and coupons, The Printer, Inc. has become
a national leader in the production of computer generated print products.
Having grown from one building to several including warehouses, the
Printer, Inc. has begun construction on a new facility on Thomas Beck
Road, which will provide twice the floor space and an estimated 70 new
jobs to Iowa.
Their success can be attributed to an ability to anticipate new
directions In the printing industry and to move quickly to take
advantage, a sincere belief that the customer always comes first, and a
"family" feeling that has grown out of each employees personal
commitment to delivering only the highest quality products and services.

THE PRINTER, INC.

TRAINING PLAN FOR NEW EMPLOYEES

I.

II.

General Instruction (All New Employees)
A.

Orientation to The Printer, Inc.
1. company history and philosophy
2 . company policies and regulations
3. company terminology and acronyms
4. overview of products, product flow and scheduling
5. plant tour
6 . hazardous communication (Right-to-Know)
7. printing safety training
8 . employee manual distribution

B.

Follow-up orientation (2nd/3rd month)
1 . health care medical review and enrollment
2. view- "In Search of Excellence"
3. view "A Passion for Excellence"
4. training process review with supervisor
5. employee manual review

C.

Statistical Process Control (SPC) Training - 20-24 hours
1 . team problem solving
2 . charting
3. team development and organization

Job Specific Instruction for All New Employees
A.

Overview training in each department, including quality
expectations

B.

Cross training to provide adequate back-up for changing product
mix

C.

Proper procedure manuals or media development to instruct in
correct techniques
1. proper procedure for press packers
2 . proper lifting to avoid back injury
3. proper skid loading for bindery packers
4. fork truck operation

D.

Position Specific Training, Including Additional Safety
Instruction
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THE PRINTER, INC.

ON-THE-JOB TRAINING

Various employees will receive instruction, demonstration, guidance, and
hands-on practice on an individual basis from a" supervisor during the job
learning process.
Depending on the complexity of the job, the total hours approved for half
salary reimbursement to The Printer, Inc. will vary according to the
Dictionary of Occupational Titles (DOT).
The on-the-job training programs designed and administered by The
Printer, Inc. will dictate and continue even though the training
according to the DOT may not be eligible for salary reimbursement.
Additionally a Train-the-Trainer session will be provided to all
supervisory personnel to demonstrate proper on-the-job training
techniques.

3

THE PRINTER, INC.

SUMMARY OF NEW JOBS

Number of
Positions

Job Title

8

Strippers/Camera

10

Pressmen

5

Pressmen

5

Pressmen

6

Cutters

6

Folders

6

Trimmers

4

Shipping/Receiving

4

Data Entry

2

Programmers

2

Data Systems

3

Clerical

3

Office Staff Asst.

6

Customer Service

70

4

THE PRINTER, INC.

TRAINING PLAN BUDGET SUMMARY

The budget for The Printer, Inc. represents an expenditure of $219,714
for all forms of training.

I.

II.

III.

General Instruction (all employees)
A. Orientation training
B. Follow-up orientation training
C. Statistical Process Control
Job
A.
B.
C.
D.

$66,300

Specific Instruction
$52,700
Overview training by department
Cross training
Procedure manual or media development by position
Position specific training (additional safety consideration)

,On-the-Job Training
A. Train the trainer session for supervisors

$100,714

Estimated Revenue Sources
HF 623 - $219,714
Anticipated start date for training is May, 1989.
Anticipated completion date for training is May, 1991.
Upon receipt of the proper documentation, reimbursement to all providers
of training that meet the guidelines of HF 623 will be made on a
quarterly basis, unless otherwise agreed to by both parties of the
agreement.

Total Training

5

-

$219,714

THE PRINTER, INC.

ESTIMATED BUDGET

Individual and Group Training
I. Development
A.

The Printer, Inc. staff

$8,000

B.

Technical writers

$5,500

C.

Development materials

$3,300

D.

Video development

E.

Employee manual development

$31,000
$5,500

II. Instructional Materials/Resources
A.

Self directed learning packets

B.

Purchased video tapes and materials

C.

Associated materials/supplies

$9,200
$11,500
$4,000

III. Instructional Equipment

IV. Instruction
A.

The Printer, Inc.

B.

Other staff

C.

Individualized instruction

1 . specialized training
2 . workshop/courses; etc.

V.

On-the-Job Training

$16,000
$9,000
$14,000

December, 1988

THE PRINTER, INC.
Com pony

No. of
Employee:
p er Job
T it le

Data

Job T i t l e

DOT T i t l e
& Number

B r ie f Job D e s c r ip t io n

SVP

E s tim a ted
S a la r y o r
H o u rly R ate

T o ta l
Annual
S a la r y
(W ith o u t
B e n e f it s )

Benef 1t s
P e r Hour

Strippers/Came :a

972.381-022

8

16.00

2.00

10

Pressmen

651.362-022

7

9.50

2.00

5

Pressmen

651.362-018

7

12.50

2.00

5

Pressmen

651.130-010

8

18.00

2.00

6

Cutters

640.685-034

3

14.75

2.00

6

Folders

653.382-010

5

11.0 0

2.00

6

Trimmers

640.685-010

3

11.0 0

2.00

4

Shipping/Revei ring

222.387-050

5

10.00

2.00

4

Data Entry

203.582-026

4

7.00

2.00

2

Programmers

020.162-014

7

15.00

2.00

2

Data Systems

012.167-066

7

20.00

2.00

3

Clerical

219.362-010

4

6.00

3

Office Staff A j:st.

219.362-010

4

7.00

2.00
2.00

6

Customer Servii •e

165.067-010

7

10.00

2.00

8

T o ta l
W ith
B e n e fIt s

•

SVP
S p o c T flc V o c a tio n a l T r a in in g

t

(SVP) Numbor

1
2
3
4
5

- S h o r t Demo
- Up to 30 days
- 3 0 d ays — 3 mo.
- 3 m o 's - 6 mo*
- 6 m o*s - I y r.

1 y r.
7 - 2 yr*
0 - 4 yr.
9 - O vor

6

10

2 yr.
4 yr.
10 y r .
yr.

NOTE:

Max 1mum I y e a r On th e Job T r a i n i n g

(OJT)
c

BOARD POLICY

>

DES MOINES AREA
COMMUNITY COLLEGE

Number

ATTACHMENT #6
_ Regular Meeting
' February 14, 1989
Page 1 of 1

Section:

Management of the t u n y y e

Subject:

Nondiscrimination
Students

I

Every student of the College will have equal educational
opportunities regardless of race, color, creed, s e x , national
origin, religion, age, marital status, or handicap.
No student
shall, on the basis of race, color, creed, sex, national origin,
religion, age, marital status or handicap, be excluded from
participating in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity of the
College.
The Compliance Officer shall be the College's Affirmative Action
officer.
Enquiries about the enforcement of this nondiscrim-.:
ination policy can be directed to the Compliance Officer or tb
the Director of the Office of Civil Rights, Washington, D.C.

►

BOARD POLICY
« P O DES MOINES AREA
■ ■ COMMUNITY COLLEGE

1

ATTACHMENT #7
Regular Meeting
February 14, 1989
Page 1 of 1

Number:

2008

Section:

M anagement of the College

Subject:

Nondiscrimination -Employees

It is the policy of the Board of Directors to extend equal
opportunities to all employees and to all applicants for
employment who meet the qualifications established for the class
or position.
No employee or applicant shall be discriminated
against on the basis of race, creed, color, sex, national
origin, religion, age, marital status or handicap.

/
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BOARD POLICY

M

OES MOINES AREA
COMMUNITY COLLEGE

Num b

£029.1

ATTACHMENT #8
Regular Meeting
February 14, 1989
Page 1 of 3

Section:

Bu s i n e s s

Subject:

Educational Business
Activities

The primary mission of Des Moines Area Community College
is to provide education and training.
To carry out this
mission, it is frequently desirable for the College to charge
fees for the provision of goods and services that enhance,
promote or support its instructional function in order to meet
the needs of the students, faculty and staff.
The provision of
these goods and services results in the College being involved
in certain educational business activities.
Educational
business activities are to be established and carried on only
in accordance with this policy and as approved by the Chief
Executive Officer.
r
Except as permitted by this policy, the dollege shall not,
unless specifically authorized by statute, rule, ordinance or
regulation:
1.

Engage in the manufacturing, processing, sale, offering for
sale, r e n t a l , leasing, delivery, dispensing, distributing
or advertising of goods or services to the public wh i c h áre
for use or consumption exclusively by the College? or

2.

Offer or provide goods or services to the public for or
through another state agency or political subdivision, by
intergovernmental agreement or otherwise, in violation of
Chapter 23A of the Code of Iowa.

The following on-campus activities of the College shall not
be considered business activities and therefore are not subject
to this policy:
1.

Student transportation,

except as set forth below.

2.

The provision of overnight accomodations for participants
in programs of the College, visitors to the College,
parents and alumni.

3.

Sponsoring or providing facilities for cultural,
educational or training programs or events.

4.

The sale of items displaying the emblem, mascot or logo of
the College, or that otherwise promote the identity of the
College and its programs.

athletic,

/5

BO ARD POLICY

ae

DES MOINES AREA
COMMUNITY COLLEGE

Number:

6029.2

Section:

Business Services

Subject:

Educational Business
Activities (continued)'

The sale of souvenirs and programs relating to events
sponsored by the College.
The operation of a radio or television station.
The sale or offering of goods, products, or professional
services which are produced, created or sold incidental to
the College's teaching, research, and extension missions.
The following activities shall be permitted under this

1.

2

.

The sale of goods or services that are directly and
reasonably related to the educational mission of the
College.
The sale or offering of goods or services offered only to
students, employees or guests of the College and which
cannot be provided by private enterprise at the same or
lower cost.

3.

The use of vehicles owned by the College for charter trips
offered to the public, full or part-time, or temporary
st u d e n t s .

4.

The sale of durable medical equipment or devices sold or
leased for use off the premises of the College.

5.

The sale or offering of goods or services which are not
otherwise available in the quantity or quality required by
the C o l l e g e .

6.

Telecommunication services, including the NovaNET System,
other than radio or television stations.

7.

Research projects and projects involving experimental
technology, including Computer Integrated Manufacturing
Management (CIMMCELL).

8.

Sponsoring or providing facilities for fitness or
recreation.

9.

Food service and sales.

BOARD POLICY
DES MOINES AREA
COMMUNITY COLLEGE

6029.3

Section:

Business

Subject:

Educational Business
Activities (continued)

tapes,

software,

Services

10.

The sale of books, records,
equipment, and supplies.

educational

11.

Development and sale of media materials for educational or
training programs.

12.

The sale of goods and services to The Golden Circle
Incubator tenants.
These goods and services to include,
but not limited to, office supplies from the DMACC
bookstores, printing and copy services, typing services,
and use of the Conference Center facilities.

It is the policy of the College to purchase goods or
services which are to be purchased from private enterprise
first from a locally owned business located within the merged
area comprising the College and second from a locally owned
business located within the State of Iowa, in each case as long
as price, quality or service are not sacrificed.
Nothing in
this policy shall be construed to prevent or prohibit the
giving of a preference to businesses owned or operated by
minorities or females as may be provided in any provision of
law.

n
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ATTACHMENT #9
Regular Meeting
February 14, 1989
Page 1 of 2

M

Des Moines Area Community College

February 15, 1989
Des Moines Register
715 Locust
Des Moines, Iowa 50309
ATTN:

Ms Kim Howerton

Dear Ms Howerton:
Please publish the enclosed "Notice of Public Hearing/Budget Estimate"
as a legal notice in the Des Moines Register on Tuesday, February 21, 1989,
Charges for this publication, together with two copies of a"proof of
publication" should be sent to the attention of the undersinged.
Yours truly,

Irv Steinberg
Controller

^

TÍele Harris, Board Secty
cc:: ¿
‘"Helen
Don Zuck, V.P. Business Services

Ankeny Campus

Boone Campus

Carroll Campus

Urban Campus

2006 South Ankeny Boulevard
Ankeny, Iowa 50021

1125 Hancock Drive
Boone, Iowa 50036

906 North Grant Road
Carroll, Iowa 51401

1100 7th Street
Des Moines, Iowa 50314

tona O f f ic ia l Farm No. 633

NOTICE OF PUBLIC HEARING .
BUDGET ESTIMATE
F is c a l Year July 1, 1989 - Juie 30» 1990

Des Moines Area Community College

SR8ED AREA SOÌOCL

it

TTia Board o f 01 re cto rs o f Merged Area School. #

1

Adair
Audubon
Boone
Carroll
Cass
Clarke

1n the counti es o f

XL

Crawford
Dallas
Greene
Guthrie
Hamilton
Hardin

—

Jasner

in Iowa w i l l conduct a p u b lic h ea rin g on the proposed 1999-90 budget a t

Ankeny Campus, Room 30, Bldg 1
2006 S. Ankeny Blvd, Ankeny, IA
4 00

at

o 'c lo c k

P

Polk

Lucas
Madison
Mahaska
__ __ _
... Marion _ .
Marshall

Poweshiek
Shelbv
Storv
W arren

Des Moines Area Community College,

March 7

on

* 1989, beginning
-

.m.

At tha pu blic hearing* any residen t or taxpayer may present o b je c tio n s to* or arguments 1n fa v o r of* any part
This n o tic e rep resen ts a summary o f the supporting d e t a il o f budget r e c e ip t s end expenditures

the proposed budget.
f i l e with

Board S e c re ta ry .

th B

Copies o f the Supplonental D eta il [ScheduLe 633*-A] w i l l be fu rn ish ed to any toxpaye

upon request.

/s/

* 19B9

February 14

__ ..Helen M. Harris

, Secretary

. ____

BUDGET ESTIMATE 9UMMARY
1
^

FUNDS

B s a Whole
D o lla r s ]

B

A

C

1

EXPENDITURE

1
1

FYE 6-30-06

I
I

FYE B-3D-89
Actual and

!

Actual

I

Estimated

1

FYE B-3Q-90

1
1

■

□

1
1
Estimated
] Fund Balança
1

[ R eserva]

1

1

1

1

[7-1-90]

1

1

I

1

Proposed.

[
1
I
1

E
Estimated
Balança and

i

F

1

1
1
1

Estimated
Amount
[C+D-E]

1
1
]

1

A ll Other

1 Necessary To

1

I

Recai pts

I

Be Ra1 sad

I

I

By Taxation

1

1

General
Unemployment

1

2

D 67

QP7

1

I '
0
I
1
144,405
!
1 234.796
1
1 284.700
1
1
454.516
1
Doooooooooocxxxxxi
1
■ 0
I
1 3,067,987
1

CM
O

00

! 30.577.599 154.796„713
1 56T388.726
I 54.220.647 1 5.236r066
I
20.000
1 - 14,375 1
J
__ _ 151 ,«76
1
in.
«76
JP-QPQ
1
16 ^ ,7 9 3 1
loo,000
I
166,000 1
-01
21,595
T o rt Liab.
1
1ÔS", 464 1
199,623
l
-01
2 1 1 ,2 0 0
Insurance
1 __ ..(23,596)
!
236,676 1
111,303 "1. ' l4l,135
-0Early Hat1 re 1
443,080 1
421,511
1
454,516 1
-0I
-0Equip. RapL. I
|XXXXXXXXXXXXXXXX|XXXXXXXXXX50000<X|X)00000000000000{|
755,088 _l__ 755.088
Chsh Rqb,
tXXXXXXXXXXXXXXXXlXXXXXXXXXXXXXXXXI
-0Standby
1
-o _ -___ i • i:-:: - o - '
1 6,3U4,431 1 2,920,332
[ 3,334,478 1
401,509
1
6 6 8 ,0 0 0
Plant
1Ö8,212
1
173,150
y,y3ä 1
64,938
I
64,938 1
Benda & In t . i
I58,086,815
1 37,817,303 1 5 8 , ?407472
1 58,718,455 1 6,022,751
T o ta l
Esti matad Taxa t i on Rata per $1*000 va lu a tion
$
0.4788

1

-

-

-

-

-0 -

1 7.254,391

1

1

I N S T R U C T I O N S
OnLy the n o tic e and budget aB tin eta eunmary a re to bo published.

Schedule 633-A Supplemental DotalL 1 b to be coin

ed b efo re tra n s fe r rin g d e t a i l s to Fora 633 and t o provide coplea f o r any In te re s te d taxpayer and f o r attachnent to
;1f1ed budget copies.
F ile one copy o f proof o f p u b lica tio n r l th the co n tro l county a u d ito r. Amounts published In
mn C con trol expenditures and represent maxinua expenditures au th orized by laa fo r c e r t i f i c a t i o n .

BiTRY RECORD OF CQR8ZDSUTIQN AND F3LINB OF STIMATE
met to con sider and approve fo r
* 1989* the Board o f D ire c to rs o f Margad Area #
ng and p u b lica tio n the proposed budget fo r tha Bneuing y e a r, A quorum was presen t. The Board o f D ire c to rs fix e d the
i end pLacs fa r the pu blic h earin g on

* 1989 at _ _ _ _ _ _ _ _

o 'c lo c k

,m. at _ _ _ _ _ _ _ _ _

Cbunty* Iowa.
The Sacratary mas d1 rectsd t o pubUeh thè reqiri red n o tica s end estim ata Bunmary aa requi rad by Lai.
, Presiden t /a/

f Secretary
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Des Moines Area Community College

DATE:

February 8, 1989

TO:

Don Zuck
St nr

stf

FROM:

Irv Steinberg

RE:

Financial Report for F e b , '89 Board Meeting

Cash flow remains adequate to cover current expenditures
primarily due to the receipt of spring term tuition and
fees in January.
Our 2d quarter FY89 State General Aid
payment is anticipated within the next week.
Short term investment rates reached a high of 9.1% during
January, and have dropped slightly in February to 9.05%.
As noted on the Cash Position Report, the DMACC Trust
bank account was left open
until February 1st to avoid any
loss of interest earnings, and was closed
out at that time
in accordance with board action taken at the January board
meeting.
The proceeds from this
account have been combined
with property tax receipts
(FY89 tax levy for Bond payments)
and will be used, together with interests earned on invest
ments of these funds, to cover future bond payments due.

CASHPOS
DISK #1
DES MOINES AREA COMMUNITY COLLEGE
CASH POSITION REPORT
January 31,1989
COMBINED
FUNDS
(Rinds 1,2,3,
4,5,& 6)

PLANT
FUND
(Fund 7)

DMACC
NEW JOB
TRUST TNG PROJECTS
*
*
(Fund 4)
(Fund 2)

CASH IN BANK:
Balance Forward Jan 1,'89
PLUS: Jan Receipts
LESS: Jan Disbursements

$1,744
3,259,146
3,223,581

$141,165
1,298
120

Cash Balance Jan 31,'89

$37,309

$142,343

INVESTMENTS:
Savings Accounts:
First Natl Bank/Ames
American Fed S & L

227,705

293,206
2,500

2,306,702

Investments at Norwest for NJTP
Certificates of Deposit:
Gen Fd at First Natl Bk
Plant Fund at First Natl Bk
NJTP at First Natl Bk
Gen Fd at Amer Federal
NJTP at UFS
Early Retirement ASB
Early Retirement FNB
Alumni at Amer Federal
Plant Fund at Amer Federal
Boone Athlet at Haw Fed
Total Cash/Investments

6,765,912

450,000
300,000
500,000
4,655,000
3,315,000
16,470
21,107
23,000
650,000
17,319
$5,447,910 $1,245,706

$142,343 $12,887,614

FOOTNOTES:
1. Combined Rinds investments Include balance on hand of
$3.7 Million FY89 Anticiptory Warrant, due July 31, 1989.
* 2. Combined Funds Account includes Funds 1 thru 6 except
for Fund 4 Trust Acct & Fund 2 NJTP Accounts which are
maintained in separate bank accounts.
3. DMACC Trust Account balance includes the proceeds remaining
from the sale of a $250,000 Bond. This bank account was closed
out as of Feb. 1, 1989 in accordance with Board action previously
taken.

BUDREP
DISK *1
DES MOINES AREA COMMUNITY COLLEGE
BUDGET REPORT
SUMMARY1BY FUND (ALL FUNDS)
January 31, 1989

FUND NAME

FUND
NO.

BOARD APPROVED
BUDGET

WORKING
BUDGET

AMOUNT
EXPENDED/
RECEIVED

AMOUNT
ENCUMBERED

WORKING
BUDGET
BALANCE

REVENUE:
GEN FUND CURRENT
RESTRICTED CURR
AUXILLIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT

1
2
3
4
5
6
7

TOTAL

$24,054,738 $24,418,675 $15,776,119
7,593,938
26,583,424 26,901,506
5,005,387 4,972,735 3,128,654
697,910
700,910
475,801
3,367,072 3,367,072 1,904,635
94,350
94,350
4,984
3,098,628
2,865,202 1,579,416

8,642,556
19,307,568
1,844,081
225,109
1,462,437
89,366
1,285,786

$62,901,509 $63,320,450 $30,463,547

$32,856,903

EXPENDITURES:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILLIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT
TOTAL

1
2
3
4
5
6
7

$24,054,738 $24,985,004 $13,050,263 $5,331,689 $6,603,052
31,765,182 32,143,762
543,821 25,749,843
5,850,098
1,194,203
541,149
3,233,338
4,808,892 4,968,690
523,117
17,541
861,554
330,606
871,264
1,527,215
3,467,072 3,467,072 1,939,857
15,608
15,392
31,000
31,000
92,382 1,787,034
2,925,552
3,094,623 1,215,207
$67,913,990 $69,561,415 $25,634,761 $6,526,582 $37,400,072
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